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IMMIGRATION ORDINANCE 1965
1965, No, 28

n Ordinance to restrict in the interests of order and good
cvernment the entry of persons intoe Niue (2 June 1965),

1. Short Title and Commencement - (1) This Ordinance may
be citqd ags the Niue Island Immigration Ordinance 1965.

(2) This Ordinance shall come into force on the day
‘after the date on which 1t is publicly notified by the
 Resident Commissioner in such manner as he may think fit.

. [This Ordinance came into force on 23 March 1966 by
PUblig ?otice published in the Niue Island Gazette No.1/66,
page 5,

2. Arrangement of Ordinance - This Ordinance is arranged
“as follows: .

Seeticns 1 to 17.

[This section has been revised. References to intro-
ductory notes have now been included 1n the Analysis.)

3. Interpretation - {1} In this Ordinance, unless incon-
sistent with the context -

"Comptroller" means the Comptroller of Customs for
Niue appointed under the authority of the [Customs
Act 1966): X

"Executive Committee" means the Executive Committee of
Niue established by [sectlon 9 of the Nlue Act 1966]:
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"{Niuean® means a person belonging to the aboriginaj
race of Niue; and includes & person descended
from a Niuean]: '

"Not1fy" means tc communicate orally or by letter op
by telegram:

"Permanent resident” means a person who elther -

{a}) Is deemed by the Executive Committee
acting in 1ts uncontrolled discretion
to be domlciled for the time belng in
Niue: or .

{b) Has resided conitinuously in Niue. for a
period of five years immediately pre-
ceding the date on which he clalms to he
4 permanent resident; except that any
person who remains absent from Niue con-
tinuously for a period longer than five
Years shall no longer be deemed to be a
permanent restdent.

"Resident Commissioner" means the Resident Commissioner
of Niue:

"Voyage", "port" and any other such word or words
which correspond with "vessel" shall be extended
to have a meaning which corresponds with "airerart®.

(2) a11 proclamations, Orders, Warrants, certificates,
bonds, instruments, and generally all acts of.authority
whieh originated under any earlier enactmert releting to the
entry of persons into Niue and are subsisting or in full ’
force on the coming inte operation'of this Ordinance shall
enure for the purpose of this Ordinance as fully and effec-
tually as if- they had originated under the corresponding
provisions of this Ordinance angd accordingly shall, where
necessary, be deemed to have so originated,

(3} A11 matters and proceedings commenced under any -
such enactment and pending or in progress on the coming into
operation of this Ordinance, may be continued, completed,
and enforced under this Ordinance.

[The Cusfoms Act 1966, being the corresponding enact-
ment in force at the date of this reprint, has been
substituted for the repealed Customs Act 1913.

In subsection (1) the words "section 9 of the Niue Act
1966" in mquare brackets were substituted for the words
"section 23 of the Cook Islands Amendment Aot 1963", The
definition of a "Niuean" in square brackets was inserted by
section 3 of the Immigration Amendment Ordinance 1967, ]

4. Delegation - (1) The Executive Committee may delegate
by resolution in writing from time to time to the Resident
Commlssioner or any officer of the Niue Island Pibiie Service
or any officer of the New Zealand Public Service or repre-
sentative of the Government of New Zealand, any of the
functions or powers conferved upon the Executive Committee
by this Ordinance.

(2) Any such delegation may be made subjJect to such
limltations or conditions as are specified in the delegation.
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(3) The Executive Committee may revoke any delegation
¢+ this section, but such revocation shall not affect in
7'*53 anything done under the delegated authorlty.

(&) The fact that the Executive Committee delegates any
tion or power under this section or revoked any such
ghtion shall be conclusive evlidence of 1ts authority to

0.

Application - The provisilons of this Ordinance shall
al i tot ) '

: yHer Mz Jesty's sea, land and air Forces;

b; Any person duly accredited to the Government
of Niue or to the Government of New Zealand

by or under the authority of any other
Government ;
(e) Any person who 15 a representative of or an

. employee of the South Pacific Commlssion,
the United Natlons Organlsation or any of
the agencles subjJect thereto and who is
travelling under the auspices of one of
these organlsations;

d) A permanent resident of Niue;

[(e} A Niuean who was born in Nlue;

f) A person .belonging to any of the Polynestian
races whether by pure or mixed descent who .
was born in Niue; and ‘

{g) A person under the age of 21 years either
of whose parents is a permanent resident of
Niue or being a Niuean or any person defined
in paragraph {f) of this seoction was born 1in
Niue,

[Paragraphs;(ez to {(g) were subatituted for the original
paragraphs {e) and (f) by section 3 of the Immigration
- Amendment Ordinance 1967.)

6. Restrictions on landing - {1} Save with the authority of
the Executlve Committee, granted under section & hereof, no
person shall land in Niue from any place outslide Niuwe unless
and until -
(a) He shall be the holder of, or named 1in, a
permit issued under section T hereof:

Provided that thia paragraph shall not apply
to any person who satisfies the Comptroller
that he 18 the master or an officer or a
member of the crew or passenger of any vessel
lawfully arriving on a voyage of which Niue
is not a terminus and who intends to leave
Niue by the same vessel within a pericd of
fourteen days. : : .

(b) He shall have made and delivered to the -
Comptroller a declaration in such form as
may be approved from time to time by the
Executlve Committee:

Provided that this paragraph shall not apply
to:
(1) Any person under the age of fourteen
years; or )
(11) The master or an officer or a member
of the crew or passenger of any
vessel lawfully arriving on a2 voyage
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of which Niue s not 8 terminus and
who Intends to leave Niue by the same
vessel within & period of fourteep days,

Provided that thip paragraph shall not gz
person who shall depogit Wwith the Comptp .
sufficient Becurity (as may be required) and to the satig.
faotion of the Comptroller. to indemify the Government of
Niue ageingt any cost which 1t may be put to 1inp transportiy
such person from Niue and in malntaining him pending trang.
portation. :

PPly to any
oller good end

(2) Any person who not being a prohibited immigrant
lands in Niue 1in breach -of the provisions of this sectton

(apart from his 11abil1ty to prosecution in accordance with
the provisions hereinafter contained) may, upon the -

» but not otherwise, be
» May be dealt with
tion g9 hereof,

(3) Any person landing in Nige who 18 exempted under
the authority of paragraph (a) of subsection (1) of this
sectlion who does not leave Niue within fourteepn days after
the day on whiah he landed in Niue and who 13 not a holder
of or named in a permit issued 1in terms or Bection T of this
Ordinance to remain in Niue, commits an offence against this
Ordinance and may, upon the authority of the Executive :
Committee, but not otherwise, be dealt with as a prohibites

immigrant, may be dealt with under subsections (3) ang (1)
of section 9 hereor.

7. Permits - {1) fn application for a permit to land or
remain In Nlue shall be 1in such form as may be approved from
time to time by the Executive Committee, ‘

dealt with as a Prohibited immigrant
under subsections (3) angd (#) of sec

(2) The grantlng of the permit shall pe in the dis-
cretion of the Executive Committee and may be subject to
such conditions as 1t thinks P£it to Impose.

{3) A permit may, in the Execut
cretion, Include the wife of the impm
more members of hig family. .

ive Committee's d1g-
igrant ang any one or

(4) A permit under this section shall pe 1ssued 1in

wrlting in such form as the Executive Comnittee may from
time to time determine. .

(5) No permit under this sectton shail b
or effect 1in respect of a person named therei
prohibited_immigrant within the meaning of se

e of any force
n who 15 a
¢tion 9 hereof.

(6) If the Executive Committee 1g of the opinion that
mit has been obtained by fraud or misrepresentation or
has been granted under a mtaapprehension, 1t may, by notice
under 1ts hang delivered to the Comptroller, wilthdraw the
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mit, and the permlt shall thereupon ceage to have any
, r'for'the purposes of section € hereof.

.(7) Every permit to land shall c¢ease to have any effect
#the purposes of sectlon 6 hereof on-the expiration of
s year from the date on which it was Issued.

“ Regldence under permit - (1)} Every person who has law-
3”§nEered Niue pursuant to a permit issued under

ifon 7 hereof shall, for the period specified in the

it. from date of his entry, or any extension of that

od granted under subsectlon (2) of this seotion, be

agmed to be for the time being lawfully resident in Niue,

{2} The Executive Committee may, from time to time,

nd az 1t thinks f1t the perlod during which a person who
5-enterad Niue pursuant to a permit 1s deemed to be.for
he time being lawfully resident in Niue, and any auch
xtenslon may be revoked.

. {3) If the Executlive Committee is of the opinion that a
permit has been obtained by fraud or misrepresentation 1t way,
)y .notice in writing given at any time to any person to whom
he-permlt was issued or to any person to whom the permit
relates, revoke the continuing effect of the permit as an
uthority for such peracn to. be lawfully resident in Niue,

. (4) Any person who, having entered Niue pursuant to a
ermit, 1s present in Niue after the expiration of the
pericd specified in the permift or of any extenslon granted
inder subsection {2) of thiz sectlion, commits an offence
against thls Ordlvance and may, upon the asuthority of the
Executive Commlttee, but not otherwise, be dealt with as a
?rohibited immigrant, may be dealt wlth under subsections
3) and (4) of section 9 hereof. .

(5) &ny person who, having entered Niue pursuant to a
permit, is present in Niue after the continuing effect of
the permit has been revoked under subsection (3} of this
Sectlon, commits an offence against this Ordinance and may,
upon the authority of. the Executive Committee, but not
otherwise, be dealt with as a prohibited immigrant, may be

dealt with under subsections {3) and (4) of section 9§
hereof, S

9.  Prohibited Immigrants - (1) In this Ordinance the term
prohibited 1mmigran%’ means and Includes -

{a) Any person who .in the opinion of a Medical
Officer 1s a mentally defective person within
the meaning of the Mental Health Act 1911 of
New Zealand;

(b) Any person who in the opinion of a Medlcal
Officer is suffering from a notifiable disease
as defined or declared in terms of the Niue
Igland Public Health Ordinance 1965;

(2) Any person who 18 notified by the Executive
Committee that such person's presence in Niue
may be InJurious to the peace, order, or good
government of Niue;
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imprisonment &ftepr convietion in any plage 1in
respect or any eriminsi offence thepe
punishabie by imprisonment for more than one
Yyear,

(2) 1t 8hall not pe lawful rfor any prohibiteq 1mmi .
grant to l1ang in Niue,

(3) Any brohibiteq lomigrant who 15 found 1n Nyye may
be arresteq by any constable {without warrant ) ang Dlaceq
and detained on board the veasel by which ha arrived in Mug
Of on board any othep vessel about to leave Niue, ang may,
Pending nig removal by gugh vessel, be detained ip Sugh :
custody and in gyep Place ms the Resident Commissionep may
direct, .

and whom op reasonable grounds he sugpeets tc be g proht -
bilteqd inmigrant op 4 pergon who o2y, pursuant to thia
Ordinanoe. be dealt wigy 88 a prohibiteq immigrant may ba

[Subsection (2) of sestion 250 of the Niue et 1966,
being the correaponding enactment ip force at the date or
this Peprint, has beep sBubstituted fop ‘Bubsection {2) or
seotion 281 of the Cook Islands Act 1915, ]

10, & lication of deposits . (1) The Comptrollepr shall
lodge™w e Ireasurer o the Government or Rlue a13
moneys deposited ¥ith him undep Bection 6 hereor,
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1 the Comptroller by further notlee in writing
elivered to the master of such vessel

£ g1e8 that a bond &8 aforesald has been executed and
svered to his satisfaction, the master or any officer or
iMﬁT of the crew or passengers of such vessel shall not
permitted to land in Niue.

(3) if the Comptroller has reason to believe or sus-

4 that any person arriving in Niue from beyond the seas
“proposing to Jand in Niue is a prohibited immigrant, or
propog{ng to land 1n Biue 1n breach of the provisions of
s Ordinance, Or 18 a person whose intention to land in
anould be communicated to the Executive Committee for
ge of this Ordinance, the Comptroller way, by :
gioe in writing under his hand deliveied to such person,
mporarily prohibit tbat person from landing in Niue,

{4 Bvery motice glven under subsection (3) of this
tjon shall, unless saoner revoked, explre at the end of
forty-elght houra after the time when 1t was delivered to
he person to whom 1t relates,.

. {5) Any person landing in Niue in breach of a2 notice
{ven under this section commits an offence agalnst thie
dinance, and may upon the authority of the Exeocutlve
‘Gommittee but not otherwlse, be dealt with under subasectlons
(3) and (4) of section 9 hereof.

12, Inspection of vessels - {1) For the purposes of enaur-
ing compE%che with the provisions of thig Ordinance an
offlcer of Customs shall board every vesgel arriving from
“places beyond Niue forthwith after ita arrival. -

] Untl

, (2) The master of the vessel shall forthwith deliver fo
the officer of Customs the passenger Iist and crew list, or

a true copy thereof, and shall truly answer any questions
relating to the passengers and crew which may be put to him
by the officer of Customs for the purposes of this Ordinance.

(3).The master of the vessel shall malke suitable
arrengements to the satiasfaction of the officer of Customs
; to enable him to inspect and examine each passenger and each
- member of the crew, and shall algo provide such writing
) meterials and accommodation as way be required by that
officer for the purposes of hig inspection and examination. .

(4) A Medlcal Officer shall inform the officer of
Cugtoms as to any person on board the vessel who in his
opinion comes wlthin the restrictionms of paragraph {a) or
paragraph (b) of subsection (1) of sectlom 9 hereof,

(5) The officer of Custows may pu$ such gquestions as he
deems necessary for the purposes of this Ordinance to any
passenger or member of the crew.

(6) If the master or any passenger Or any member of the
crew fails or refuses to answer any guestion put by an -
officer of Customs under the provisions of this section, or
answers any sfuch questlon in & manner which 18 false or mls-
leading in any material particular, ne shall be gullty of
an offerce agalust this Ordinance. .
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(7) 1Ir any passénger or member of the epew of n Vesge)
arriving at Niue from & place beyond the 8eaB leaves the
vessel before the Comptroller has notified the mastep that
81l examinationa, inspections, and inquiries requireq to b .
made under this section have been completed, sush Person and
the master shall each be guilty of an offence against thig -
Ordinance. '

(8) Ir any person other than the Pilot op 4 Medicga)
Officer boards any ship arriving at Niue without the per.
missaion of the Comptroller before the officer of Customg
has cowpleted hig duties under this section, he 8hall pe
guilty of an offence against this Ordinance,

13. Deportation of immigranta - (1) In this seation

"immigrant™ means & Person now or hereafter lawfully in Niy,e

who 13 not - -

a) A permanent restdent of Niue; or

[ bg A Niuean who was born 1n Niue; op
A person belonging to any of the Polynestan

races whether by pure or mixed descent who

was born in Niue; or

- {(4) A person under the age of 21 years either
of whose parents is a Permanent resident
of Niue or being a2 Nivean or &ny person
defined in paragraph (c) of thig seotion
wag born in Niue. ]

C

(2) The Executive Committes may order in writing any
lmnigrant. to leave Niue in any of the casee following, that
is to say -

(a) It the Executive Committee 1s satisfied that
such immigrant 1s disaffected, disloyal, or
likely to be a source of danger to the peace, -
order, or good government of Niue; :

{b) It the Executive Committee 15 satisfied that
the immigrant 1is without sufficlent lawful
means of support;

{e) If the 1umigrant 1s convioted in Niue of ap
offence punighable by t{mprisonment for one
year or upwards;

(a) If the immigrant 1s convicted of an offence
under section 15 hersop,

(3) If any immigrant remaine in Niue fop forty-two daye
after the day on which an order made under subsection {2) of
this section 15 served upon him, he shall pe llable to &
Fine of £50 or to tmprisonment for three months,

steps ‘have been taken, all directions given, and all condi-
tions fulfilled which may be necessary to the validity
thereof,
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{5) When any such order has been made the Executive
cmmittee way at the pame time or at any time thereafter
nd either befare or after the explration of the period of
orty-two days memtloned in subsection (3) of this section,
rder any conatable to arrest the immigrant and to detain

im 1n custody until he can be placed and detained on board
4 vagsel about to leave for a port beyond Niue.

- {6) No person who has been ordered to leave Niue as
.pforesald shall at any time after compliance with the order,
or after having been placed on board any vessel about to
leave Niue, return to or land in Niue without the authority
-of the Executlve Committee.

_ (7) Every person who returna to or lands in Niue .in
preach of subsection (6} of this section is guilty of am
offence sgalnst this Ordinange.

[In subsection (1) paragraphs (b) to d} were substi-
" tuted for the original parsgraphs (b) and {¢) by section &
: of the Immigration Amendment Ordinance 1967. ]

_ 14 Qeneral powers of exemption - (1) The Executive
. Committee mey 1n 1Gs diacregion from time to time exemps
from 21l or any of the requirements of this Ordinance any

- person or olass of persons entering or desiring to enter
Niue or to remain in Niue.

{2) Any exemption granted by the Executive Conmittee
- . under this sectlon shall be subject to such conditions as
‘the Executive Committee may impose,

(3) Every person who commits a breach of or falls to
observe any such conditions is gullty of an offence agalnst
this Ordinanuc_e.

{4) The Executive Committee may order in writing the
person having custody of any person arreated and detained in
¢ustody under this Ordinance to release such person from
that custody upon such conditions as the Executlve Committee
may impoge.

(5) Every person released from custody under subsectilon
{4) of this section who commits & breach of or fails to
observe any conditions imposed upon his release is gullty of
8n offence agatnst this Ordinance.

15, Offences, Liabllities and Penalties - (1)} Every person 1is
gullty of an olfence Bgainst this Ordinance whos
{a) Lands or remains in Niue in breach of any of
the provisions of this Ordinance; or
{b) Wilfully amsists any person to evade or
contravene any of the provisions of this
Ordinance; or
(c) Obstructa or hinders any officer in the
discharge of nhis functions or duties under
this Ordinance; or
() Wilfully assists a prohibited immigrant
unlawfully to land or to remain in Kiue; or
{e) Makes any declaration or signs any applica-
tion under this Ordinance which is wilfully
false or misleading. :
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(2) 1 c a
unlawrully lands” 1y Nlve the master ’ of
of the 8hip py Which sueh Prohibiteg Inmlgra nt wag brought
to Niue are jointly and severally 1iable to g fine not

{3} a tertificate undepr the hang op the Treasurep
8hall Le onelugive evidence_or the amount op any expenses
incurpeg as_mentioned in Subsectsop (2) or this 8ectiop

{%) Any eXpengeg which ape defrayaple 88 provigeg by
Bubsectigy (2) ar this Section ghayi be Tecoverahie againgt.
1 Pergong Jointly or any Persong Severally by whom the :
Bame ape derrayable ag g debt dye to the Crown.

(5) Every Person tqn whom g Permis pgg been &ranteg 1,
guilty of anp of'fence againgt thig Ordinznce who -
8) Fa11g to COmpPly. with the %onditions, op any
or then, subjeat, to which the Permit wug
grantEd; or
{b) Remaing’y, Niue beyong the time op any
extengeg time rop wWhich g Permit wag granteq
Or, in page of any Such peppy ¢ revoked I
the Exeeutive Committee, if he does pot leave

hig bermit ag the Executive Committeg may
presaribe:

(6) Every Person whe wilrully makes 8ny falpe or mig-
leading-statement or repreaentation for the Purpose op

{7) Upon the Conviction of any Person of an offence
undep aubsection (6) of thig 8eectiop the permit which was
d b a representation or statement shall
become of no effect and shgpiz be deemeg never ¢p have been
Eranteq, . )

{8) If the mastep, OWher, op chartepep of any Vesgel . ¥
about tg leave Niue Pefuses Without lawryy @Xouse to Tecelve = .
and retaiq on boaprg any person to be depurteg from op other-
Wige lawfully Ordereg Under thig Ordinapce to leaye Nive,
whethep temporarily or permanently. togethep With the escort
(1f any) acoompany!ng Bugh Person, phe 1s guilty of an offenge
againgt this Ordinance. ;

(9) Any pergon Eullty of ap offence againat thyg
Ordinance is liable o &8 Tine not exceeding £50 or tq impri-
8onment for 4 Period nog exeeeding three months,

16, Revocation ~ The Cop) iélands_Immigration Regulationﬂ
1939 shail. 28 from the commencemen T th na
to haye any efrect in Nige,

17. Applicat: - "f Pines . ALl Pingg receiveqd Pursuant to
the provisinné‘or 1. T napge Bhall ropnm Part of the
Publie fere, ag g Mue « 4 8hal) pe Patd 1pto the appror -
Mlate eecoung fﬁereor.

, B W SR e .
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IHMGRATION AMENDMENT ORDINANCE 1967
1967, No.k2

‘opdinance to amend the Niue Island Imuigration Ordinance

965, No.28 (28 February 1967).

short' Title and Commencement - (1} This Ordinance may
e aited as the {ue Isiand immigration Amendment Ordinance
967 and shall be read together with and deemed part of the
{fue Island Immigration Ordinance 1965 No,28 (hereinafter
referred to as the principal Ordinance).

(2) This Ordinance shall come into force on the first
ay of January 19_67- )

. [Tois section amended section 3 of the principal
“Ordinance. }

3, [This_section amenged ‘section 5 of the principal
“Ordinance. )

T, [This section amended section 13 of the principal
-Ordinance. ]



