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UNITED NATIONS SANCTIONS (TERRORISM SUPPRES: .ON AND
AFGHANISTAN MEASURES) REGULATIONS 200

Pursuant to section 2(1) of the United Nations A. 746 (New Zcaland), g
substituted by section 2. of the United Nations Amenc -at Act 2001 (Niue), the
Cabinet, acting for the purpose of giving effect to the fu.lowing resolutions of the
Security Council of the United Nations, adupted pursuant to the «_ ted ['utions
Charter on the followin, dates, and calling v -on the Government of New Zealand
and all other mem! -r Stutes of the United I~ tions to apply the measures seg cut
in the follow ng res: Ttiops,—

(a) resol.ition 12:  '1999), af {5 October 199, and

() resolation 1333 (2000), of . December 2000; and

() resolution 1373 (2001), of 28 Septen.:or 2001,—

ma} he foliowing Regulations:

Title
(1) These regulations may be cited as the United Nations Sanctions (Terrorism
Suppression and Afghanistan Mcasures) Regulations 2004,

Commencement
(1) These regulations are deemed to have entered into force on 23 September 2003.

Preliminary Provisions

Interpretation
(1) Inthese regulations, unless the context otherwise requires,—

"Al-Qaida entity"—
(a)  means the Al-Qaida organization; and
(b) includes an entity (other than the Al-Qaida organization) designated,
by or under 1 or more resolutions of the Security Council relating fo
Afghanistan, as being an entity associated with Usama bin Laden and
against whom a sanction imposed by those resolutions and provided

for in regulation 6 or regulation 8 of these regulations is to be
imposed.

"entity" means a PCISO1, group, trust, partnership, or fund. or an unincorporated
association or organisation.

"funds" —

(a)  means assets of every kind, whether tangible or intangible, moveable
or immoveable, however acquired; and

() includes legal documents or instruments {for example, bank credits,
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travellers' cheques, bank cheques, money orders, shares, securities,
bonds, drafts, and letters of credit) in any form (for example, in
electronic or digital form) evidencing title to, or an interest in, assets
ofany kind. '

"property"—

(a)  means real or personal property of any description, whether situated
in Niue or elsewhere and whether tangible or intangtble; and

(b) includes an interest in any real or personal property of that kind.

"specified entity" has the Meaning given to it in regulation 4(1) of these
regulations.

"Taliban" means the Afghan faction known as the Taliban, which also calis
itself the Islamic Emirate of Afghanistan,

"Taliban entity" means an entity (other than an Al-Qaida entity or the Taliban
or Usama bin Laden) designated, by or under 1 or more resolutions of the
Security Council relating to Afghanistan, as an entity against whom a sanction
tmposed by those resolutions and provided for in regulation 6 or regulation 8 of
these regulations is to be imposed.

(2) A reference in these regulations to the transfer of property that is a security
includes a reference to a transfer of the security by way of loan, mortgage,
pledge, or bailment, whether in respect of a legal or an equitable interest

(3) The Minister of External Affairs may publish, in any manner that he or she
thinks fit (for example, by notice in the Gazerre, or publication on the Internet, or
both),—

(a) a list of the nanies, and of any other known identifying details, of entities
that are specified entities to whom some ot all of the provisions of these
regulations apply:

(b) any additions to, or deletions from, the list referred to in paragraph (a) of
this subclause,

Application

(1) These regulations apply in respect of the entities referred to in column | of the
table in the Schedule of these regulations, to the extent specified in column 2 of
that table opposite the references to those entities. and references ip these
regulations to a "specified entity" must be read accordingly.

)
[~
(V)
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Prohibition on Collecting or Providing Funds

5 Collecting or providing funds for specified entities
(1) No person may, directly or indirectly, wilfully and without lawful justification or
reasonable excuse, provide or collect funds intending that they be used, or

knowing that they are to be used, in full or in part, by a specified entity.

(2) In a prosecution for an offence against these regulations of contravening
subclause (1) of this regulation, it is not necessary for the prosecutor to prove
that the funds collected or provided were actually used, in full or in part, by a
specified entity.

Prohibition on Dealing with Property

6 Dealing with property of, or derived or generated from property of, specified
entities
(1) No person may, without lawful justification or reasonable excuse, deal with any
property knowing that the property is—

(a) property owned or controlled, whether directly or indirectly, by a specified -
entity; or

(b) property derived or generated from any property of the kind specified in
paragraph (a) of this subclause.

(2)  Subclause (1) of this regulation does not apply if the Minister of Finance has,
under regulation 9 of these regulations, authorised that dealing with the property
(for example, to enable a third party with a valid interest in the property, or in
the maintenance or disposition of it, to obtain relief).

(3) Inthis regulation, "deal with", in relation to any property,—

(a) means to use or deal with the property, in any way and by any means, for
example, to acquire possession of, or a legal or an equitable interest in,
transfer, pay for, sell, assign, or dispose of (including by way of gift) the
property; and

(b) includes allowing the property to be used or dealt with, or facilitating the
use of it or dealing with 1t.

Duty to Report Suspicions Reluting to Property

7 Property suspected to be owned or controlled by specified entities to be reported
(1) A person in possession or control of property that the person suspects on
reasonable grounds is property that is or may be owned or controlled by, or on
behalf of, a specified entity must, as soon as practicable after forming that
suspicion, report it to an officer of police.
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Prohibition on Making Availuble Property and Certain Seryices

Making Property, or financial or other related services, available to specified
entities

(1)

(3)

No person may make available, or cause to be made available, directly or
indirectly, without lawful justification or reasonable excuse, any property, or any
financial or business or professional services, eithgr o, or for the benefit of, a
specified entity, knowing that the entity is a specified entity.

An example of a person making property available with a lawful justification,
for the purposes of subclause (1) of this regulation, is where the property the
person made available is items of food, clothing, or tedicine, that are
necessaries of life.

In this regulation, "make available", in relation to any property or services,
means to make the property or services available in any way and by any means
(for example, to send, transfer, deliver, or provide the property or services).

Authorised Activities or Transactions

Minister of Finance may authorise activities or transactions

(1)

(4)

The Minister of Finance may, by notice in writing, permit any 1 or more
activities or transactions, or classes of activities or transactions, that would
otherwise be prohibited by regulation 6 or regulation 8 of these regulations.

Any authorisation of that kind—

(a) may be subject to terms or conditions; and

(b) may be amended, or revoked, or revoled and replaced.

If a person has obtained an authorisation of that kind, another person involved in
carrying out the activity or transaction or class or classes of activities or
transactions to which the authorisation relates is not subject to regulation 6 or
regutlation § of these regulations.

However, subclayse {3) of this regulation does not apply if—

{a) the authorisation is subject to terms or conditions imposed under subcelayse
(2)(a) of this regulation; and

(b) those terms or condttions are nol satisfied.
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10 Recruiting members of specified p. ),
I} No Person mav recryit anothey N as anembey of 4 8roup o1 -gonjc w,
knowing that the Sfoup-ororgani s 4 Specified entitv

I Participating in specified gro ns
{1) No persoii May participa. in a group or organ;. tior knowing that the g
Orgamisation s Specifie.d entity.

v

A/[iscel!aneous Provisions

12 Protection of persons

(1) A person hag immunity from civil, criminal, or disciplinary Proceedings tg the
€xtent provided jp subclauses (2) and (3) of this regulation if the person—

(@) acts in Purported compliance with the requirements of any of regulations g
and 8 of these regulations: or

(b) reports a Suspicion to ap officer of police under regulation 7(1) of these
regulations:; or '

(¢) discloses information in connection with report of that kind.

(2) No civil, Criminal, or disciplinary proceedings lie 4gainst a person tq whom
subclause (1) of this regulation applies—

(@ in respect of the acts of the berson in good fajth and with reasonabh|e care in
butported compliance with the requirements of any of regulations & and 8
of these regulations: or

(b) in respect of the report or disciosure, or the manner of the report or
disclosure, by that person, of the information referred to in subclause (1)(b)
and (c) of this regulation; or

(c) for any consequences that follow from the feport or disclosyre of that
(3) However, subclause (2)(b) and (€} of thig regulation doeg not apply if the
formation was teported or discloged in bad faith, or withoyy reasonable care

having beer taken in detennming, before the report or disclosure, that an entity
IS a specified entity,
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13 Offences -

(1)

Every person commits an offence against these regulations, and is liable
accordingly under section 3 of the United Nations Act 1946, who acts in
contravention of or fails to comply in any respect with any of the provisions of
these regulations, :

14 Minister's consent required for prosecutions

(1)

No prosecution for an offence against these regulations may be instituted in any
court except with the consent of the Minister of External Affairs,

However, a person alleged to have committed an offence against these
regulations may be arrested, or a wamrant for the person's arrest may be issued
and executed, and the person may be remanded in custody or on bail, even
though the Minister's consent under subclause (1) of this regulation has not been
obtained.

Schedule

Regulation 4(1)

Specified Entities

Entity Provisions that apply to the entity

Every Al-Qaida entity* Every provision of these regulations

The Taliban* Every provision of these regulations
Every Taliban entity* Every provision of these regulations
Usama bin Laden Every provision of these regulations,

except regulations 10 and 11 of these
regulations

*As defined in regulation 3(1) of these regulations.




