No. 11 939
AN ORDINANCE

Relating to the Royal Papuan Constabulary.
J. H. P. MURRAY.

[n.s.]
29nd August, 1939.

THEREAS it has pleased His Majesty the King most presmble.

graciously to confer upon the Force hitherto
known as the Armed Constabulary the prefix “Royal”:
And whereas it is desirable to Consolidate and Amend the
provisions relating to the establishment and  maintenance
of the said Force: Beit ordained by the Legislative Council
for the Territory of Papua, in pursuance of the powers
conferred by the Papua Act, 1905-1934, as follows :—

1. This Ordinance may be cited as the Royal Papuan snorttite.
Constabulary Ordinance, 1939.

2. The Constabulary Ordinance, 1908-1932, is hereby repeal.
repealed.

3. The Force known as the Armed Constabulary sevings.
existing at the commencement of this Ordinance is con-
tinued hereunder in the name and style “ Royal Papuan
Constabulary.”
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4, In this Ordinance unless a contrary intention
appears :—
“the Force” shall mean the Royal Papuan Con-
stabulary established under this Ordinance.

5. The Force shall subject to the provisions of this
Ordinance and the regulations consist of such com-
missioned officers warrant officers non-commissioned
officers and constables as were at the commencement of
this Ordinance members of the Armed Constabulary and
as may be appointed in the manner hereinafter provided.
The pay of members of the Force and the allowances (if
any) and the periods of service shall be such as shall be
fixed by regulation under this Ordinance; until so fixed
they shall remain as they were before this Ordinance was
passed. .

The Force shall not exceed in the whole such number
as may from time to time be determined by the Lieutenant-
Governor in Council.

6. The Lieutenant-Governor shall be the Com-
mandant of the Royal Papuan Constabulary.

7. (1) Every person appointed to be or enlisting as a
member of the Royal Papuan Constabulary shall make and
subscribe the following Declaration :—

“I [A4.B.] do most solemnly and sincerely declare and
promise that I will be faithful and bear true allegiance to His
Majesty the King his heirs and successors as an Officer of the
Royal Papuan Constabulary a member of the European Comp-
any of the Royal Papuan Constabulary or Constable of the Royal
Papuan Constabulary (as the case may be) for a period of
[ ] vears and for such other period as I may re-engage
to serve or as my period of service may be prolonged and will
obey all orders of His Majesty and of the officers placed over
me and subject myself to all Ordinances rules and regulations
relating to the Royal Papuan Constabulary now in forece or
which may from time to time be in force within the said period
or periods.”

Signature
Declared at this day of 19
Before me
(2) Such declaration may be signed before a Magis-

trate, a Justice of the Peace or an Officer of the Royal
Papuan Constabularv of commissioned rank.
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8. (1) The Lieutenant-Governor may appoint by
commission or notice in the Gazette or by both methods
Officers of the Royal Papuan Constabulary.

(2) All persons appointed to be Officers of Armed
Constabulary under the Constabulary Ordinance, 1908-
1932 shall be deemed to have been appointed under this
Ordinance.

(8) Officers shall take rank in order of seniority
according to the date of their appointment unless other-
wise determined by the Lieutenant-Governor.

9. The Officers and members of the Armed Con- Officersand

members of
stabulary at the commencement of this Ordinance shall rmed =
without any re-appointment re-enlistment or re-enrolment to continue.
or the taking of any fresh declaration be subject to the

provisions of this Ordinance.
10. Any member of the Force who— Offences by

members of

(1) assists or connives at the escape of any person ™ 7"
lawfully in custody or under arrest or at any
attempt or preparation to escape by any such
person ; or

(2) attempts to escape when in custody or under
arrest; or

(3) levies blackmail; is guilty of extortion; or
accepts a bribe ; or

(4) deserts his post; or

(5) assaults his superior officer; or

(6) attempts toleave the Force before the expiration
of his time unless with the consent of the
Lieutenant-Governor;

commits an indictable offence punishable with imprison-
ment with hard labour for a period not exceeding Three
years.

11. Any member of the Force who— Minor offences
by members of

(1) disobeys the lawful commands of his superior the Foree-
officer ; or

(2) absents himself from duty; or

(8) without reasonable cause or excuse fails to report
to his superior officer when a person has been
committed to his charge; or
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((4) malingers or feigns or wilfully produces in
. 'himself any disease or 1nﬁrm1ty ;o

shall be liable on summary conviction to 1mprlsonment
for a period not exceeding Six months with hard labour.

Suspension. 12, Any European officer may suspend a warrant
officer a non-commissioned officer or constable for mis-
conduct of any kind. The suspension shall be reported at
the earliest-opportunity to the I.ieutenant-Governor who
may confirm the suspension and dismiss the non-com-
missioned officer or constable or direct his prosecution
under the Ordinance or the regulations. No pay shall be
allowed during the period of suspension unless the Lieu-
tenant-Governor otherwise orders.

Discharge. 13. Any warrant officer non-commissioned officer or
constable may be discharged at any time by order of the
Lieutenant-Governor. The ILieutenant-Governor need
not assign any reason for the discharge.

Potty bronches 14« In cases of petty breaches of discipline a Euro-
Amendedby  pean officer for the time being in charge of any station
Xella2 or any portion of the Force may inflict a penalty not
exceeding T'wenty shillings or Two months imprisonment
with hard labour. _
Non wiomea  1De Any warrant officer non-commissioned officer or
officer ox oy CODSEAble who is convicted of an offence which 1s punish-
be dismissed it able with imprisonment may by order of the Lieutenant-
snoffence - (rovernor be dismissed from the TForce or in the case of a
with imprison- non-commissioned officer be reduced to & lower grade or to

ment.
« the ranks.

No pay while 16. A member of the Force shall not receive pay for
any period during which he is in prison under a sentence
unless the Court that convicts him orders otherwise.

Memberof 1'7. In addition to any punishment that may be
godloss ' imposed under this Ordinance upon any member of the
hisneglect. - F'orce-the Court may order that a portion of the offender’s
pay shall be stopped and forfeited to make good any loss
or damage to any property whatever occasioned by the
act or neglect consmtutmg the offence of which he has
been: convicted or’ any expense incurred by reason of suoh

act or neglect.
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18. All fines and penalties imposed upon any mem- Finos may bo
ber of the Force under this Ordinance may in addition to pay.
any niode of recovery: allowed by laW be deducted from

his pay. - . ST

19. The Lieutenant- Governor may grant rewards Rowards, c.
and gratuities to any member of the Force whom he may grantea.
deem deserving thereof.or in-the event of his death to his
relatives and any money so granted shall be pa1d out of
the funds of the Territory.

20. The members of the Force shall execute allMembersof

Force to
process and serve all summonses and warrants that may exeette

be sent to them to be executed or served by any Court of couris.
the Terrltory

- 21, Any person who induces or attempts to induce pesons.
any member of the Force to neglect or omit to perform mombors of
any duty shall 61 conviction in a summary manner be 2:2152{%%2&
liable to a penalty hot exceeding Twenty pounds or in the ™
alternative to be imprisoned with or without hard labour

for any period not exceeding Three months.

. 22, Any person not being a member of the Force vnauthorizea
who without a proper excuse has in his possession any arm possessing
or accoutrement badge or any uniform or part of a uniform membesof
of any member of the Force or assumes the description or ™™
designation of or falsely pretends or represents himself to
be a “member of, the. Force shall on .conviction,in a sum-
mary manner be liable to a penalty not exceeding Twenty
pounds or in the alternative to be imprisoned for any
period not exceedlng Three months with or without hard
labour. :

28. Any person who not being a member of the Wearing

Force wears any uniform of the Force or any colourable ;}g‘,ﬁ‘;ﬁfgg;"
imitation thereof shall be liable to a penalty not exceeding %ietistss
Ten pounds and in default of payment to imprisonment
with or without hard labour for any perlod not exceedmg

Three months.

24, Any perso‘ﬂ‘who—'— o o o  Supplying or
lls or supplies to.any oth 5 or wour
(a) sells or supplies to.any other person; or menY s,

(b) employs ‘or induces any person not being a Ipented by
- member of the Force to wear
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any uniform of the Force or any colourable imitation
thereof shall be liable to a penalty not exceeding Fifty
pounds and in default of payment to imprisonment with
or without hard labour for any period not exceeding Six
months.

Cortain 28, In the event of the number of men determined

to sorvo in by the Lieutenant-Governor in Council as the number of

oree: the Force not being obtained by voluntary engagement
every male aboriginal native of the Territory who is of
sound bodily constitution and who so far as can be.ascer-
tained by the person appointed to enroll such native is
between the ages of seventeen and forty both ages inclusive
and unmarried shall be liable to be enrolled as a member
of the Force. Due regard shall in compelling enrolment
as aforesaid be had that not more than a reasonable pro-
portion of men be enrolled from any one district : Provided
always that the Lieutenant-Governor may from time to
time exempt the inhabitants of any specified portion of
the Territory or any person engaged in any specified
occupation or specified calling from the operation of this

section.
Poriodsof 268, Every person enrolled in the Force under the
Foreo. - last preceding section shall be enrolled for not more than

three years nor for less than one year and shall unless
legally discharged or dismissed from the Force be obliged
to serve as a member of the Force for the period for which
he has been enrolled and no person so enrolled shall be
liable to a second term of service.

Manner of 27. The manner of voluntary enrolment in the Force
shall continue as at the commencement of this Ordinance
until-altered by regulation.

Badge. 28. A badge or other distinguishing mark or article
may be provided for members of the Force. And any
person that shall wear or bear about him such distin-
guishing badge mark or article shall until the contrary be
proved be deemed a member of the Force and be treated
and obeyed by all persons accordingly.

For protection 29. (1) If any action is brought against any officer
constables.  or constable of police for any act done in obedience to the

warrant of any Magistrate he shall not be responsible for
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any irregularity in the issue of the warrant or for any want
of jurisdiction in the Magistrate who issued it.

(2) Upon production of the warrant and proof that
the signature thereto is in the handwriting of the person
whose name appears subscribed thereto and that that
person is reputed to be and acts as a Magistrate possessing
jurisdiction in the case and that the act complained of was
done in obedience to the warrant a verdict shall be returned
for the officer or constable and he shall recover his costs
of suit. .

30. Officers and constables under this Ordinance puties, rignts
shall have the same duties the same rights and the same of omeers and
liabilities as constables at common law except so far as *"™"*
they are modified by this or any other Ordinance relating
to constables of police.

31. The Lieutenant-Governor with the advice of the regussions.
Executive Council may make regulations for such matters
concerning enrolment in the Force whether voluntary or
compulsory and its discipline and internal management as
are not already dealt with in this Ordinance. The books
in use at the passing of this Ordinance shall continue in
force until superseded by regulation. A regulation may
provide for breach a penalty not exceeding Ten pounds or
Three months imprisonment with hard labour.

Regulations shall have the force of law so soon as they
are published in the Gazette but if they are disapproved
by the Legislative Council the fact that they have been
disapproved shall be published in the Gazette and they
shall thereupon cease to have effect.

32. Where punishment is provided both by this Punishment
Ordinance or by the regulations and also by the Criminal orainsnce

alternative

Code for the same offence the punishments shall be alter- ana not.
1 1 mulative.
native and not cumulative. cumulative

33. The Royal Papuan Constabulary shall act as a Armea

wilitary Force when called upon by the Lieutenant- toactesa
Governor to discharge military duties. iy EOres.

34, The Royal Papuan Constabulary shall when the armea

. C ta,bul
Lieutenant-Governor shall have declared that a state of when subject

to military

war exists between the Commonwealth of Australia and iaw.
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any other country be subject to such military law as the
Lieutenant-Governor shall notify in the Gazette.

35. Any Officer or member of the Royal Papuan
Constabulary whose period of service expires during a state
of war declared as aforesaid may be detained and his
service prolonged for such further period not exceeding
Twelve months as the Lieutenant-Governor may direct.

38, The uniform of the Royal Papuan Constabulary
shall be of such nature as may from time to time be
approved by the Lieutenant-Governor or as may be
prescribed.

37. (1) Subject to the provisions of this Ordinance
European companies of Armed Constabulary may from
time to time be raised and maintained by the Lieutenant-
Governor.

(2) Such companies shall be raised and kept up by
voluntary enlistment only and shall consist of male Euro-
peans who are British Subjects and between the ages of
twenty and forty years or with the special permission of
the Lieutenant-Governor without any age limit.

38. The Lieutenant-Governor may make regulations
not inconsistent with this Ordinance prescribing all matters
which by this Ordinance are required or permitted to be
prescribed or which are necessary or convenient to be
prescribed for securing the discipline and good government
of the Royal Papuan Constabulary or for carrying out or
giving effect to this Ordinance.

Passed in Council this twenty-second day of August,
in the year of Qur Lord One thousand nine hun-
dred and thirty-nine.
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