STATUTORY RULES.

No. 12 of 1926.
CENTRAL COURT OF mERRITORY oF PAruA.
RULES OF COURT.
As of Thursday the eightemay of February, A.D., 1926.

It is ordered by the Honourable Sir John Hubert Plunkett
Murray, Knight Commander of the Most Distinguished Order of Saint
Michael and Saint George, and the Honourable Charles Edward
Herbert, Judges of the Central Court of the Territory of Papua, that
the Rules of the said Court for regulating the practice and procedure
in respect of proceedings under the Judgments (Reciprocal Emnforce-
ment) Ordinance, 1925, shall be as hereinafter set out :—

Citation.

. 1. These Rules may be cited as the Rules of Court (Reciprocal Emnforcement of
Judgments), 1926.
Interpretation.

2. In these Rules the expression ‘‘the Ordinance’ means the Judgments (Recipro-
cal Enforcement) Ordinance, 1925, and the definitions contained in Section 2 of the
Ordinance shall apply ; and the term ‘ Central Court ” means the Central Court of
the Territory of Papua. ;

Powers of Judge.

3. The powers conferred by these Rules on the Central Court may be exercised

by a Judge of the Central Court sitting in open Court or in Chambers.

The application.

4. Any application under Subsection (1) of Section 8 of the Ordinance for leave
to have a judgment obtained in a superior Court in any part of His Majesty’s Dominions
with respect to which the Ordinance applies registered in the Central Court shall be
made by motion to the Central Court. Notice of motion shall be filed in the office
of the Registrar of the Central Court before the hearing of the motion. The motion
may be heard ex parte, but the Central Court may direct notice of the motion to
be served on the judgment debtor, and may for that purpose adjourn the hearing of
the motion. After such service (if any) the judgment debtor may appear at the hearing
of the motion.
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The affidavit.

+ 5. The application shall be supported by an affidavit of the facts, exhibiting the
judgment or a verified or certified or otherwise duly authenticated copy thereof, angd
stating that to the best of the information and belief of the deponent the judgment
creditor is entitled to enforce the judgment and the judgment dees not fall within any
of the cases in which, under Subsection (2) of Section 3 of the Ordinance, a judgment
cannob properly be ordered to be registered. The affidavit must also, so far as the
deponent can, give the full name, title, trade or business and usual or last known
place of abode or business of the judgment creditor and judgment debtor respectively,
and shall be filed in the office of the Registrar of the Central Court with the notice
of motion.

Title of affidavit and notice of motion.
6. The affidavit and notice of motion shall be intituled—

“In the Matter of the Judgments (Reciprocal Enforcement) Ordinance, 1995,
and

In the matter of a judgment of the

[describing the Cowrt] obtained in

[describing the cause or matter] and dated the

day of , 19 s

Service of notice of motion.

7. The notice of motion, if required to be served on the judgment debtor, shall
(unless otherwise ordered) be served in the same manner as a writ of summons is
required to be served. The judgment debtor shall not be required to enter any appear-
ance therefo.
Form of order.

8. Every order giving leave to register the judgment shall state the time within
which the judgment debtor is to be entitled to apply to set aside the regisfration.
Such time shall ordinarily be the same time as is limited for-entering appearance
after service of a writ of summons or nofice thereof.

The Register.

9. The Register of Judgments ordered to be registéred under the Ordinance shall
be kept in the office of the Registrar of the Central Court. The judgment shall be
registered therein in accordance with the order giving leave to register it.

Form of Register.

10. The Register shall be arranged in alphabetical order in the surname of the
judgment debtor, and there shall be entered in the Register the date of the order for
registration and of the registration, the name, title, trade or business and usual or
last known place of abode or business of the judgment debtor and judgment creditor
and the amount for which the judgment is given, and any special directions in the
order for registration as to such registration and execution thereon, and the particulars
of any execubion issued thereon.

Notice of registration.

11. Notice in writing of the registration of the judgment must be served on the
judgment debtor within a reasonable time after such registration. Such notiee shall
(in the absence of an order by the Central Court or a Judge as to the mode of service

“thereof) be served on the judgment debtor by personal service as in the case of a writ
of summons, but the Central Court or a Judge may ab any stage of the proceedings
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authorize or direct some other mode of service (including substituted service or service
out of the jurisdiction or both), in which case the service shall be effected in accordance
with such authority or direction.

Form of notice.

12. The notice of registration shall contain full particulars of the judgment
registered and of the order for such registration and shall state the name and address,
within the Town of Port Moresby, of the judgment creditor or of his solicitor or agent
on whom and at which service of any notice issued by the judgment debtor may be
served. The notice shall state that the defendant is entitled, if he has grounds for
doing so, to apply to set aside the registration and shall also state the number of days
for applying to set aside the registration limited by the order giving leave to register.

Endorsement of service.

13. The party serving the notice shall, within three days at most after such
service, endorse on the notice or a copy or duplicate thereof the day of the month and
week of the service thereof, otherwise the judgment creditor shall not be at liberty to
issue execution on the judgment ; and every affidavit of service of such notice shall
mention the day on which such endorsement was made. This rule shall apply to
substituted as well as other service. The three days limited by this rule may under
special circumstances be extended by order of the Central Court or a Judge.

Application to set aside registration.

14. The judgment debtor may, at any time within the time limited by the order
giving leave to register, after service on him of the notice of the registration of the
judgment, apply by motion to the Central Court to set aside the registration or to
suspend execution on the judgment, and the Central Court on such application, if
satisfied that the case comes within one of the cases in which, under Subsection (2)
of Section 3 of the Ordinance no judgment can be ordered to be registered, or that it
is not just or convenient that the judgment should be enforced in the Territory of
Papua, or for other sufficient reason, may order that the registration be set aside, or
execution on the judgment suspended, either unconditionally or on such terms as the
Central Court thinks fit, and either altogether or until such time as the Central Court
shall direct : Provided that the Central Court may allow the application to be made
at any time after the expiration of the time herein mentioned.

Motion to set aside.

15. The motion of the judgment debtor to set aside the registration or to suspend
execution on the judgment shall be supported by an affidavit of the facts showing the
grounds why the registration should be set aside or execution on the judgment sus-
pended. Notice of such motion, together with a copy of the supporting affidavit,
shall be served on the judgment creditor or his solicitor or agent at the address given
by the judgment ereditor in the notice of registration under Rule 11 hereof at least
two clear days before the hearing of the motion. Notice of such motion and the
supporting affidavit shall be filed in the office of the Registrar of the Central Court
hefore the hearing of the motion.

Ezecution.

16. No execution shall issue on a judgment registered under the Ordinance until
after the expiration of the time limited by the order giving leave to register after
service on the judgment debtor of notice of the registration thereof: Provided that
the Central Court when making the order for such registration, or a Judge, may at
any time order that execution shall be suspended for a longer time.
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Afidavit of service.

17. Any party desirous of issuing execution on a judgment 1egistered under the
Ordinance must produce to the proper ofﬁcer an affidavit of the service of the notice
of registration.

Form of Writ of Execution.

18 A writ of execution on a judgment registered under the Ordinance shall be
in the form of the Schedule hereto with such variations as circumstances may require.

Application of certain Rules.

19. The Rules for the time being of the Central Court in relation to execution
on judgments shall except as expressly altered by these Rules apply to executions
under this Ordinance.

Certified copy of judgment.

90. Any application under Section 5 of the Ordinance for a certified copy of a
judgment obtained in the Central Court shall be made ex parte to a Judge on an affidavit
made by the judgment creditor or his solieitor glvlng the particulars of the judgment
and showing that the judgment debtor is resident in some (stating what) part of His
Majesty’s Dominions outside the Territory of Papua with respect to which the
Ordinance applies, and stating to the best of his information and belief the title, trade,
business or occupation of the judgment creditor and judgment debtor respectively
and their respective usual or last known places of abode or business.

_ 91. The certified copy of the judgment shall be an office copy, and shall be sealed
with the Seal of the Central Court, and shall be certified by the Registrar of the
Central Court as follows :—

“I certify that the above copy judgment is a true copy of a judgment obtained
in the Central Court of the Territory of Papua, and this copy is issued in
accordance with Section 5 of the Judgments (Reciprocal Enforcement)
Ordinance, 1925.”

(Signed)
Registrar of the Central Court of Papua.

Fees.

29. The fees hereinafter set out shall be payable in respect of the registration of
judgments under the Ordinance :—

£ s d.
On filing any affidavit .0 2 6
On filing notice of motion .010 O
On the order for registration .010 0O
On issuing execution ¥ s the same fees as on a
judgment of the Cen-
tral Court.
On a certified copy judgment .010 0O

Other fees shall be the same as those payable under the Rules of the Central
Court for the time being.
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THE SCHEDULE.

WARRANT OF EXECUTION AGAINST THE GOODS OF DEFENDANT.
IN THE CENTRAL COURT OF

THE TERRITORY OF PAPUA.

Between
Plaintift,
and
Detfendant.

‘W HEREAS the Plaintift lately obtained a Judgment in (describe the Courtin which the Judgment
was obtained) against the Defendant for the sum of

for and for costs, and which
Judgment has been duly registered in this Court pursuant to the Judgments (Reciprocal Enforcement)
Ordinance, 1925, and whereas default has been made in payment according to the said Judgment :
These are, therefore, to require and order you forthwith tfo make and levy by distress and sale of the
goods and chattels of the Defendant wheresoever they may be found within the jurisdiction of this
Court (except the wearing apparel and bedding of him or his family, and the tools and implements
of his trade, if any, to the value of Ten Pounds) the sum stated at the foot of this Warrant, being
the amount due to the Plaintiff under the said Judgment, including the costs of this Execution ; and
also to seize and take any money, or bank-notes, and any cheques, bills of exchange, promissory -
notes, bonds, specialties, or securities for money, of the Defendant which may there be found, or
such part or so much thereof as may be sufficient to satisfy this Execution, and the costs of making
and executing the same; and to pay what you shall have so levied to the Registrar of this Court, and
make return of what you have done under this Warrant immediately upon the execution thereof.

GIVEN under the Seal of the Court, this day of : ., 19

By the Court,
Registrar of the Court.

To the Bailiff of the said Central Court
and others the Assistant Bailiffs thereof.

Amount for which Judgment was registered
Mileage .
Execution Costs

By Amount (if any) paid by Defendant into Court ... £

Total Amount to be Levied

NoriceE.—The goods and chattels are not to be sold until after the end of five days next following the day on
which they were seized, unless they be of a perishable nature, or at the request of the Defendant.

Given under our Hands and the Seal of the Central Court, at
Port Moresby, this eighteenth day of February, in the year
of Our Lord One thousand nine hundred and twenty-six.

J. H. P. MURRAY, J.
C. B. HERBERT, J.

ALFRED J. BATES,

Registrar.
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Approved in Legislative Council this fourteenth day of July, in
the year of Our Lord One thousand nine hundred and twenty-
six. '

L. H. HILDER,

Clerk of Legislative Couneil,

[Published in Gazette No. 18 of 4th August, 1926.]
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