- 638 -

PNG 17
A5 e
f""a New Gd\“a
Wo.31 of 1974.
23 april 1974}

[Assented to:
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Fishe
‘peing

An Act relating to fishefies,

-“ADE py the Houseé of Assembly of papua New Guinea tO come
into operation on a date t° we fixed by the High
Commissionér by potice in the Government Gazatif-’

PART L. - PRELIMINARY.
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1p this Act, unless the contrary intentio
1aunch, vessel, hovercra{t,
description;

ameX ,
raft of any

vpoat" means Ste
ating €

submersible or flo
“carrying", in relation ro fish, includes preserving
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for the purposes of the Jont:aswisi

e

oy
(Living Natural Resourzes) se: 1974,

o~
Y

"fisherman'” means a person licensed under this Act
- to take [ish;

“fishing™ means the taking of fish, and includes the
processing of fish that have been taken or the
carrying or storing of fish that huve been taken;

"foreign boat" means a boat other than u'Pupua New
Guinea boat;

"net” means a fabrie of rope, cord, \wine or other
material knotted or woven into meshes aad designed
or fitted to catch fish;

"officer" means -

(a) an officer or employee of the Public
Service or of an authority of Papua MNew
Guinea who is authorized in writing by the
High Commissioner to perform duties under
this Act; or C

(p) a member of the Police Force; or

{¢) a member of the Defence Torce;

"Papua MNew Guinea beat" means a boat the operations
of which are based on a place in Papua New Guinen
and that is wholly owned by a natural person who
is a resident of, or by 2 company incorporated in,
Papua New Guinea, being a boat that -

{a) was built in Papua New Guinea; oOr

(p) has been lawfully imported tnto Papua New
' Guinea, otherwise than for a limited
period,; or o :

(2} has been sold or otherwise disposed of in
Papua New Guinea after having been forfeit-
ed or distrained under an Act or 2n Act ol
Australia;

“processing', in relution to fish, includes the work
of cutting up, dismembering, cleaning, sorting ard
packing;

“take"™, in relation to fish, means take, cutch or
capture for trading or manufacturing purpos-es, and
“taking" has a correspouding meaning;

*the .declared fishing zone' means the area
declared under Subsection (2);

S.2 Def Rep & Ins B¥

No 6 of 1977 & 1(a)

gty —— T
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“the Regulations" means the regdlatiOns made under
this Act;

“this Act" includes the Regulations;
vtraditional fishing" means fishing by natives if -
(a) the fish are takn in a manner that, as
regards the boat, the equipment and the
method used, is substantially .in accordance
with the traditions of the indigenous

inhabitants of Papua New Guinea; and

(b) the fish are landed in Papua New Guinea by

. £
the boat from which they are taken or are é
trans-shipped from that boat to a boat the b
'licence in respect of which is specially _%
endorsed under Section 7(5)(b); ’ 5
i

“"trap' means an enclosure (not being a net) designed
to cateh fish, whether fixed to the shore or not.

(2) The Head of State, acting on advice, ' - ) 1
may, by notice published in the National Gazette, S.2(2&3)Ins.bJ No.6 of I
declare the offshore seas or a part of the off- 1977 S.1(b)

shore seas to be the declared fishing zone.

(3) Until a declaration is made under Sub-
section (2) the area of the territorial seas shall
be deemed to have been declared under that
subsection.

5. - TERRITORIAL APPLICATION.

This Act applies -
. one.
"(2) in and in relation to the declared fishing/and the - S.3(a) Amd.by No
internal waters- to all persons (including foreigners), 6 of 1977 5.2
and to all boats (including foreign boats); and

(b) in and in relation to any other waters - to all=
Papua New Guinea boats and to all persons On
.them or dealing with, or having any relevant
relationship to,them or persons om them.

4. - APPLICATION OF TUNA RESOURCES MANAGEMENT ACT.

This Act shall be read subject to the Tuna Res.urces ‘
Management Act 1973 as in force from time to time.(whlch males
provision, amongst other things, in relation to licences to
take tuna)d, .
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XEHPTIONS.

)} The provigions of this Act.do not apply to or i
on to the taking of fish - pply r in

(a) for consumption, wund nut for sale or trading
of manufacturing purposes; or

(b) for sport or pleasure; of

{¢) by traditiona}! fishiag: or

(4) wunder an ax -aption granted under the succeeding

provisions of th:is secrion.
2) The Minister may, by 1osirument in writing
t from all or any ol the provisions of this Act a boat '
he is satisfied is Leing used, or is 1o be used, in
vey of the fishing rescurces of Papua New Guineé in
where no information, ar no adeqguate informmation
dy exists. : '

(24) Where the Head of Stat '

] 2 e, acting ob
gdvice,.considers that it is expedient togdo s0
in the ipterests of the Papua New Guinea fisbing
1pdustry or of international co-operation he
gzié by 1ns;rpment in writing, exempt a foreign

or & class of foreign boats from all
of the provisions of this Act’ or w

gg)angnfexemption under Subsection (2) may be for such
or sqch area, and be subject to such conditions,

he . Minister ; sk . i
rument. thinks proper and specifies in the

(34) An rexemption under Subsecticn (24)
pay be for such pericd and for such arve, and
be subject to ch couditions, at the Head of

State, acting on advice, thinks pruper and
specifics in the iostramend.
¢4y In any proceedings under this Act, the purden of
{f of a matter referred to in subsection (1) is on the
ndant. :

PART [1. - REGULATION OF FISHING.

CONTROL OF FISHING.

{1) The Minister . ‘may. DY notice in the

zroment Gazettie -
(a) prohibit, either atl all times-or during
a period Specified in the natice, the taking,

from any R’rca ot -waters, oy fish or of fish
included in a class of fish specified in the

notice; and
(B prohibit the taking, irom any area -of wagers,
of fish jncluded 1n A ciass of fish specified
in the notice thal -
(i) are less than @ LI7e SC specified;
wr
(i) are net o greanter than a size 50
. 5y¢uijlﬁd: or '

(ii3) buve @ dimgnsion Jess than a
GymensiGh S0 specificd; or

Am.by No.9} of 197
v s.%ﬁ I

5.5(24) Ins.b& No.6
of 1977 S.3(a) :

Am.by N9.93,of 1973

e

5.5(3A) Ins.by No.6
of 1977 5.3(v)

" tm.by No.93 of 1973 .
 S.5A
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(iv) bhave a part with a dimension less 'g

than a dimension so specified in i

relation to that .part; and

(¢) prohibit the taking, from any area of wat-
ers, of fish or fish included in a class
of fish specified in the notice, by 2
method or equipment specified in the
notice; and ’

(d) prohibit fishing in any area of waters in
respect of fish included in a class of fish '
specified in the notice, other than : N
fishing that consists of taking,processing
or carrying fish of that class with the
use of a boat in respect of which there
is a licence under Section 7 that, by
virtue of an endorsement under Subsection
(4) of that section, extends to authoriz-
* ing that taking, processing or carrying,
as the case may be; and

{e) prohibit a person from having in his

' possession or in his charge in a boat in
any area of waters equipment of a
specified kind for taking fish unless that
equipment is stowed and secured; and

(f) prohibit a person from using, or having
in his possessicn or in his charge in 28
boat, in any area of waters, a quantity
of equipment of a specified kind for
taking fish that is a quantity in excess
of a quantity specified in, oOr ascertain-
able as provided im, the notice; and

(g) prohibit a person from using or having
in his possession or 1n his charge in a
boat, in any area of waters to which a
notice under paragraph (f) applies,
equipment of a kind to which the notice
applies, unless that equipment is
registered, or there is a licence in
respect of that equipment.

(2) A notice under this section may provide for
exemptions from the prohibition contained in the notice.

(3) Without limiting the gencrality of the power

conferred by Subsectlion (1) to prohibit the taking of f{ish

included in & class ot fisk, that powver exicends to prohibit-
ing,in the case of ruck lobsters. the taking ot femuale '
rock lobsters having eggs Or Spawn attiached to them.

(4) In a notice under Subsection {1){: ), the Minister Am.by No.93 of
may alsc proehibit the cutiing uo or 1973 5.5h
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dismembering on a boat in any area of waters of the tish,l

or of the fish included in the class of -fish, specified

in the notice, that are taken f s h.
 waters. n from any specified area of

6A. - MATTENS T BL TAYEN INTD ACCOUNY BY MINISTER IN
GETERMEK NG AL LIWBULE - LEVTL OF SISHINRD.
In determining tha allowahlie level of fishing in the
declared Tisting zonc My foretgn natigsnals or buuats ot
toreign states the M.r4ter shall bave regard to - :

(a) whether cuch states have co-operated with
Papus New Guinea iu, und made substantial
contributicne to, ihe d.velopment of the
Pepua New Guinea tishing industry, fishery
‘pescarnh aund the i{dentification of fishing
resources; and ’

{b) any rights of a reciprocal nature granted to
Papua New Guinen nationals or boats by
such stutes; and

(¢) whether such states have co-operated with
Papua New Guinea in enforcement and with
respect to the conservation and management
of fishing resources; and ‘

(d) whether, and to what extent, the fishing

g vegsgels of such states have traditionally
engaged in such fishing; and '

(¢) such other matters ks the Minister, in

" copsultation with the Winister regponsible
for foreign affalrs, deems appropriate.

- LICENCES..

(1) The MMEwﬂ _f may gfant to a person a
cence to engage in fishing in any area of waters.

(2) The Minister may grant to a person a
cence ‘in respect of a boat authorizing the use of the boat
that person, or by a person acting on his behalf, in
y area of waters for taking fish and for processiﬁg and
rrying fish that have been taken with the use of that boat.

. (3) _The Minister : may grant to a person 2 .
cence in respect of a boat authorizing the use of the boat
that persom, or a person acting on his behalf, for
Lzrylng: or for processing and carrying, in any area of
ters fish that_have not been taken by the use of that boat.

(4) Where a licence granted under this section authorizes

:21332 of a boat for a purpose ?n an area of waters that

.1)(d)s an area of waters to which a notice under Section

5 2.4 applles,‘the Minister mzy endorse the licence

eroseo'GXtend-lt to authorize the_use.of the boat for that

P in the area of waters to which the notice applies
espect of fish to which the notice applies.

(5) A licence granted under this section -

(a) is subject to such conditions as are specified
in the licence; and

() may be specially endorsed for the purposes

. of paragraph (&) of the¢ definition of '
”Fraditiunal fishing” in Section 2 allowing
fish taken in accordance with paragraph (a)
ofdthat definition tu be trans-shipped to it;
an

”

5.6A Ins.by No.
6 of 1977 &,




- 644 -

PNG 23

(e¢) comes into force on a date specified in the
licence or, if no date is so specified, on
the date on which it is granted; and

{(d} remains in force, éubject 1o this section,
unti)l the expiration of the day specified in
the licence, in accordance with Subsection (7),

as the day until which it is to remain in
force.

(6) A licence may contain a condition that an officer
shall be allowed to be on board and shall be provided with
reasonable board aund accommodation, free of charge, at all
times or at any time while the boat is operating under that
licence. .

(7) A licence granted under this section shall specify
as the day until which the licence is to remain in force a
day in the period of twelve months commencing on the day on
which the licence comes into force, or in the case of a
licence that comes into force during the month of December

in any year a day not later than 31 December in the next
succeeding year.

(8) The . Ministe - may, on the application of the
holder of a liecence in respect of a boat and of another person tm-by N°:93A°f
as proposed transferee, transfer the licence to that other 545

person.

(2) S8uch fees (if any) as are prescribed are payable
in respect of the grant of a licence, the endorsement of a
licence or the transfer of a licence under this section.

(10) A licence under this section shall be in accordance
with a form approved by the Minister Tn
1
{11) Registers showing particulars of the licences granted
under this section and in force from time to time shall be
kept at such places as the Minister . directs.

8. - SPECIAL PROVISIONS FOR MAJOR OPERATIONS,

The Mi_l:lister -

{a) may, in the case of any application for a
licence; and

(b) =shall, in the case of an application where in
his opinion the capital value of the invest-
ment in the fishing cperations proposed and -
in any associated operations in Papua New Guinea,
exceeds or may exceed $250 000.00,

refer the matter to the Executive Council before granting
or refusing the application.

9. - CANCELLATION AND SUSPENSION OF LICENCES.

(1) The Minister . may cancel a licence under T n
Section 7,or cancel such a licence in its application to an
area of waters, if -

(a) he is satisfied that there has been a
contravention of, or a failure to comply with,
a condition to which the licence is subject; or

{;) the holder of the licence has been convicted of
an offence under this Act or the Continental
Shelf (livirng Natural Resources) Act 1974.

(2) The Mina may by notice in writing o -
expressed 1o be given under this subsection given to the Am.by No.33 %! :

bolder of a licence under Section 7 suspend the licence 5,54 k)

e
Sy
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he hasg reasonable ground to suspect that there has been
optravention of, or 2 failure to comply with, a condition ;
ehich the licence is subject, not being & ground in .

stlon to which he has previously exercised his powers

jor this subsection in relation to.that person.

{3} The suspension of a licence undexr Subsection 2y,
esn s00DET revoged, ceases - ‘ ]

() if proceedings for an offence in respect of
the licenhce are jnstituted against its holder .
within one month after the suspension - on the
completion of those proceedings,; Or

(b) in any other case - on the expiration of one
month after the suspension,

{(4) The hﬁ@ﬁu . may, by notice in writing Am. by ¥o.93 of 1973

pressed to be given under this subsection given to the .58 y
tder of a licence under Section 7, suspend the licence for f:
pecified period if the Minister is satisfied that "

apension for that period under this subsection is necessary
v the proper management of fisheries in an area.

{5) A suspension of a licence under Subsection (2) or
1} may be expressed to operate either generally or in so© far
. the licence applies in relaticn to a2 specified area of
stors.

.

: . POWERS OF OFFICERS.
An officer may ;

(a) board or enter upon a boat that he has reason to
" believe has been used, is being used, or is
intended to be used for fishing, and search the
boat for fish and for eguipment usegd or capable
of being used for fishing; and

(b} enter and search any vehicle, premises or place . :
in or on which he has reason to suspect that o
evidence of an offence against this Act may be
found, or which it is necessary or expedient to
search in order to ascertain whether the
provisions of this Act are peing or have been
complied with; and

{c) examine any equipmeni found in or on any boat, ] ;
vehicle,premises or place, being equipment that-
he has reason to believe has been used, is

. being used or is intended to be used for
fishing,; and

e

e

{d) seize, take, detain, remove and secure any fish,
boat, net, trap or equipment which the officer
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(a)
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has reason to believe has peen taken or used,
is being used OT is intended to be used in
contravention of this Act; and

arrest, without warrant, a person whom the
officer has reason to believe has committed an
offence against this Act; and

require the master or other person in charge of -

-5 boat which the officer has reason to believe

has been used, is being used oOF is intended:

to be used in contravention of this Act to bring
the boat to a pluce in Papu? New Guinea :
specified by the of ficer, and to remain in

. control of the poat at that place until an

(g)

(h)

(i)

(k)

(1)

officer permits him to depart from that place;
and

bring a boat which the officer has reason to
believe has beeb used, is being used or 1is
intended to be used in contravention of this
Act to a place in Papua- New Guinea, and may
ramain in control of that bout pending the
taking aund determination of proceedings in
respect of that contravention; and

where a boat is seized under Section 17, regulre
the master Or other person who was in charge of
the boat immediately before it was SO seized

to bring the boat to a place in Papua New Guinea
specified by the officer,and to remain in
control of the poat at that place until an
officer permits pim to depart from that place;

and

bring & bozat seized under Section 17 to 2 place
in Papua New Guinea, and may remain in control

of that boat pending the condemnation, recovery
orreleaseof the boat, and :

require the master or other person in charge of
a boat required to be licensed under this Act
to proeduce the licence for the boat and take
copies of, or extracts from, the licence; and

require the master or other person in charge of
a boat required O be licensed under this Act
to glve information copcerning the boat and

her crevw and any person oo board the boat; and

require a person who is on board a boal
required to he licensced undcr this Act -ar is
engaged in fishing, or whom he has reason to
pelieve has committed an agf fence against this
Act, to state pis name and place of abode; and
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Tequlre & PETson engaged in fishing to staze

) :

( whether he is the holder of a licence under
Section 7(1) and, if 50, to produce the lice=xce;
and

(n} se€ll any fish seized by him under this Act.

10A. - }NTERPRETATIOﬂ OF PART I1I. .

"in this Part, snless the contrary intentlon apperrs

+ means internal waters and the offahore soAS.
PART 111. - RESEARCH AND DEVELOPHENT

. EXPLORATORY OPERATIONS. X )
<no  Mnister . may cArry out operations =

S$.10A Ins.by No.6
of 1977 8.5

"waters

1.

tor ascertaining whether fishing in any arez . | -
waters can be engaged in on S5.1164) Amd. byNo.

{a)
’ of : }
a commercial basis; and § of 1977 S.6{a)
(b) for the development of fisheries in Srli(ﬁ) pnd b;,Nc
any area of waters, 6 of 1977 S.6(b)

13 - INVESTIGATIONS.

The  Mnster shall cause investigatigns to be - 7
ease into economic matters relating to fisheries 1n . - S.12%4md by No.6
sy aroa of waters . : of 1977 5.7
1+a - MINISTER TO HAVE REGARD TO CERTAIN MATTERS IN .

EXTRCISING HIS POWERS. _ S.12A Ins.by No.
Is exercising his powers ubder and in relation to this 6 of 1¢¥7 5.8
40 sp respect of any part of the declared fishing zone s -
ser-td The 1nternal waters, archipelagic wuters and
serritorin) sea, Lhe Mioister shall have regard to -

"(a) the principle chat fish stocks should be
mansged so as to ensure preduction from
those stocks of the optimum sustainable
yicld; and ) .

(b) any relevant international obligations'of
Papua New Guinea, or applicable rule of
international law, relating to the exercise
of jurisdiction of Papua New Guirea in that
part of the declared fishing “zone.

PART 1V. - MISCELLANEOUS.
v« QOFFEINCES.
i1} A person shall not -

{z) in any area of waters, engage in fishing,
whether on his own account or as the partner,
agent or employee of another person, unless he
is the holder of a licence under Section T(1)
authorizing him to do so; or -

(2) in any area of waters -
(1) use a boat fo¥ taking fish, or

(ii) use a boat for processing fish that
have been taken with the use of that
boat; or

{(1ii) use a boat, not being & forelgn boat,
for carrying fish that have been
taken with the use of that boat; or

(iv) have in his possession or in his
charge a boat for taking fish,

unless he is, or he is acting on behal! of

? person who i:, the wolder of a licence under
feectien 7(2) authorizing the use of the bosat
tnoshat zren Jor taking tiskhoowr
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{e) .in any .iraed of waters. use a Dboat tor
processing or carrying fish that have buen taken
with the use of another boat unless he 1s, or he
is acting On behalf of a person wha s, the
holder of a licence under Coxtion T03)
authorizing the use of the first-mentioned boat
for that provessing or for that carcying, 3s the
case may he. in that area; ur

(d) in any arcn of walers, have a ti=hoin has
posSsession or under n:s contrel in a boat at a
time when the taking of the Iish in that area is
prohibrted by a notice in force under Secrion 6;
or

(e) Deing the uolder of a licence under this Act,
contravene o condition of the licence: or

(f) being the wolder of a licence under this Act
in respuct of a Loal. cause Or permil a person
* acting ~n his behalf 10 contravene . condition
af the 1loance; or

(g) Chedngcar per BOR seting on Leoball or the holder
ol u Yivense uonder this Acl in respoct af @
Loatl, contruivene i condition ot the liceneel OF

do an ag! v ikited by o fed ive DT thoovime
heing in iorey undey Seution 6.

.
by
[

Pennriy: 1 000 LG,

(2) Except by wvirilay o an cndorsement under Joectian

7(58)Y(b) or with the conscut ¢{ the Minister and N am.by No.93 -
subject to such conditions ©s he thioks Uit, a person shall i * o e
not, in any area of controlled waters, trans-sity Taish to or 35
from a boat in respect Lf which there is not 1n I.rJe A

licence under Section (8-

(3) A reference in Subsection (1)(E3iv)y e o bhoaat
shall be read 4S pot inciuding a reference to a Ioveign boat
if the nets, Lraps and other equipment for the taxing of fish
belonging to the boat e stowed and secured. )

(4y It is a defence 1o @ proseccution for at STience
against Subsection (13)(.) if the person charged <iii1stles
the court - v

(a) “that the fish o was not takon, ciaunhe
or retainead lur trading o muanutay
purposes,; ot

Loantured

(b)y that the |luh.“u8 not taken, cuu il o captured
ip the arca of walers referred v ot Tt
paragraph: o
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(c) that the tdking, catching or capturing ot
the fish was not in contraventijon.ot this Act.
(%) For the purposes of the prosecution ¢f a person for ’

ftence against Subsection (1)(<)}, an act done by an
M r other agent ol the person charged shall be deemed.

."ajcc ° done also by that person.

@ Save boen

' .
.¢)} Subject to Section 16, where a court convicts a .
ssect ©f an offence apainst ths section the court muy order

N forfetture of -

{(c) a boat,.net, trap or equipment used 'in the
commission of the offence; or

¢(*) fish on board such a boat at the time of the
offence or .

(c). the proceeds of the sale of such lish.
9. FEMOVING FISH FROM TRAPS, {TC.

4 persen shall norc, in any arca of waters, remove a fish
lawm & nel, trap Oor Oother eguipment for the taking of fish
piexs he 1u the owner of the net trap or. other equipment
v te aCliNE “lth the authority Df the owner, ’

Penalty: &200.00 or imprisonment for six
PR - months,

3 CSING OR HAVING CHRAKRGE OF FOREIGH BOAT FGR FISHING
‘% DECLARED FISHING ZONE.
. _ © oo .
. A person shall not, in the declared fishing zom%in ‘
the internal waters - ‘ - 5.15(1) Amd.by No.6
fe) wuse a foreign boat for taking {ish; or ' of 1977 5.9(a)

tZ) use a foreign boat for processing fish that
.have been taken with the use of that boat; or

t¢)  have in hix possession or im his charge a.
foreign beat for taking fish,

“"tre 1s in force v licence under Section T(2)
T lac use of -the boat in the area of waters

_ ' ierion shall 5.15(2) smd.by No.b
.. T iEe declarcd fishing zoneor in the internal waters, of 1977 5.9{(v)
.0 7Tnnn buat lor provessiag or carrying ish that have

S :"*‘“11h the usc o! annther boat except s permitted

T 13(2) or unless there is ip loree a licence under

) Aurlsiizeg: Lhe use ol the First-sentioned boat

TOCESsing or for chat csriyiag. @t 10 €1se may be,
1ol waters concerned. :

“ Tefercnce in subseciion (1J(es o u Joreiun boat
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shall be read as not including 2a reference to a foreign
boat ‘if the nets, traps and other equipment for the taking
of fish belonging to the hoatl are stowed and secured.

(4) A person who contravenes Suybsection (1) or (2)
is guilty of an offence punishable -

(a) upon summary conviction - by a fiwe not
exceeding $1 000.00 or imprisonment for a period
not exceeding Six months, ov both; or

(b) upon conviction on 1indictment - by a fine of
not less than $1 000.00 and not exceeding
$10 000.00 or imprisooment for a-period not
exceeding one year, or both. '

{5) ©Subject to Subsection (6); an offence-against this
section may be prosecuted either summarily or upen indictment,
bhut an offender is not l1iable to be prosecuted more than once

in respect of the same of fence.

(6) Proceedings-in respect of an offence agalinst this
section shall not be-peard gnd fdetermined summa-ily except
with the consent of the defendant. -

; U

16. - FORFEITURE IN RELATION TO FOREIGN BOATS. - b

‘Where a court convicts a person of an of fence against
Section 13 in the gommrission of which a boat yhat was 2 i
foreign boat was used or otherwise involved, or of an offence i
against Section 15, the court shall order the forfeiture to K

the Government of -

(a) any net, trap or other equipment, being
for the taking of fish, that was

equipment

on the boat concerned at the time of the

offence; and 5.16(a) Amc
& of 1977 ¢

(b) any fish that was oD the boal concerned at the
time of the offence and has not been sold under

Section 10.

17. - FORFEITURE OF FOREIGR BOAT.

¢ used or otherwise involved in the

(1) A foreign Loa
s Act is forfeited to the

commission of an offence against thi
Government.

y boat forfeited under this

(2) An officer may seize.an
1o believe 1S SO

section or any boat which he has reason

forfeited. .
{3) The Minuster may authorize. a boat seized Am.by ¥o0.93 of
under this section to be released to its master on the giving : 5.54

of security for payment of the value of the boat if it is

condemned.
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(4) The Government may bring an action for the
cmnation of a boat seized under this section.

cond

(5) M -

(a) no person claiming an interest in a bLoat
seized under this scetion brings an action
in Papua New Guinea againsl the Governmenti
for the recovery of the boat within 60 days
after ils seizure; or

(#) all such actions, if any, brought within that
time are dismissed,

tae hoat shall be deemed to be condemned.

{6) For the purposes of Subsection (5), an uction for
1ne recovery of a boat seized under this section shall be
tecmed not to have been brought within 60 days after its
seieure if the writ in the action has not been served on the
woverament within thgt time.

17) ¥here a boat is forfeited under this section by
.+escen of the commission of an offence, the conviction of
¢ perron of that offence has effect as a condemnation of
Abhe Lont, ' .

{) ln an’ action for the condemnation or recovery of a
st nerved under this sectlon, a party to the action shall
-t allere that an offence against this Act has been
cemrsitled by a person if a court has acquitted that person of
*hat offence.

{#) For the purposes of this section, the equipment
;7 % boat, other than equipment for the taking of fish, shall
* wremed to form part of the boat.

Y- TORFEITED GoOODS.

. Aﬁboat Oor goods ordered by a court to be forfeited under
% ACL,or a boat and equipment forfeited under Section 17

j?,f?fdumned as forfeited, becomes the property of the
.,,:}*“nl and shall be dealt with or disposed of in
faance with the directions of the Minister . im.by No.93 of
PESTRULTION OF OFFICERS, ETC. 1373 S.5B
A PUTrson shall not -

(a) fail to facilitate by all reasonable means
the boarding of a boat by an officer; or

(%} refuse to allow a seareh to be made which is
authorized by or under this Act; or

i) refuse or neglect 1o comply with a requirement
made by an officer under Section 10; or
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(dy when lawivlily reguired 1o stale his pame and
place of abnde 1o an officer, state a ful=e
pame o pliace ul abode 1o the olticer: or

() when tawlully reguired by an At figer 19 give
inlormation, give lalse or misleading
inlormation 1o the aificer; or

(7} use abusie oF threatening language fo an
officer: »r

" {z) assay .l . resist or ohstruect an otficer 1n Lhe
exercise of nis powers under this Act: oOr

(h) impersonate ap olficer; or

() in an appltivation under this Act, make 2
statenent O furnish informavion which is talse
or mislendiag in any particular

Penulty. 91 000.00 or imprisonment for
six months.

20. - LTABILITY OF MASTER OR PERSON [N CHARGE OF BOAT.

(1) The master &U other person in charge of a beat on
which, or by the use of which, an offence against this Act
{in this section referred L0 as *the primary oifence') 18
conmitted is guilty of an offence against Lhis section punish-
able upon copviction ax it it were the primary offence.

(2) A person may be convicted of an of [ence against this
section whether or not the identity ol the person who
committed the primavy alfence appears, oOr has appeared, from
the evidence in the praceedings in respezct of the aoffence
against this section or 1o any other proceedings. but a person
shall not be convicted Loth of an offence against this P
section and of the primary wifence. . g

(3) The provisions of Section 13 relating 1o forfeiture
and of Section 16 apply where a person is convicied of an
offence against this section in like manner us they would
apply if that person had-been convicted of the primary offence.

21. - EVIDENCE.

(1) VWhere, in prowcuding for an olience egainst this Act
or in proceedings for (he condemnation ot recovery of a boav
seized under this Act -

(a) Aan officer grves gvidence that ha suspects that
fish to which the charge relates wers taken - in
a particuliar dred I owiters ur were taken for
qrading ovr MABN LA TUUIDE PUTPnscs, topetiher with
evidence ol 1ie grounds on whieh ha 89 guspecls
ana
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(b) the couri considers that, huving regarvd to that
evidence, the suspivion is rea:.onable,

fish shall, in the abuence of rroal to the contrary, he
med to have been so taken.

(2) The Minister . vr w person authaor:zed in Am.by 10.93 of 1973 3.54
ting by him to give certificates under s scoction may N
e a certificate -
(a) that, at a time specificd in the certificate, a
boat specified in the certificate wds, Or was
not. a Papua New Guined” boatl; or
(b} that an arua of waters specified in the
certificaie 1s or was-at a Lime so specilied, - ” .
part of the declared fishing zone or part of 5.21(2)b) Amd.by fio.

the internal waters oY ) 6 of 1977 5.11
(e) that, at a time specified in the certificate, 2
person so specified was, or was not, the holder
" of a licenve under Scciion 7(1) to engage in
fishing in an area of waters so-specified; or

{2y 1ithat, at a time specified in the certificate, a
person so specified was, or was not, Or no
person was, lhe holder of a licence under
Section 7 in respect of a boat so specified,
authorizing the use of the boat {or a.purpose
so specified in an area of waters so specified,
or

(e} that, at a time specified in the certificate, a
person S0 specified was, Or was not, or no
person was, the holder of 2 licence under Section
7, in respect of a boat SO specified, endorsed
under Subsection (4) or Subsection (5)Y(b),
of that sectior so as to authorize the use of
the boat in an area of waters so specified for
a purpose so specified relating to fish of a
kind so specified.

(3) A person giving u certilicule under paragraph (J)
r (e) of Subsection (2) that a person was the holder of &
:vence may, in the certificate, certify that conditions
secified in the certificute were the conditions specified
T Lhe licence.

(4) 1In proceedings for an offence against thts Act a
vrtificate given under this sectinn is Frima facvie evidence
the matters specificd in the certiflicate.

{5) For the purpose« of this secLion o writing purporting

be 2 certificate given under this Lection shail, unless Lhe
ntrary is proved, be deemed 1o be suvh a cortificate and L0
Ve been duly given. :
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22, - REGULATIONS.

L The High Commissioner in Council nay make regulations,
~not i onsistent with this Act. prescribing a1l marters that
py thi Act are required or pormitted tue bhe prescrubed, or
thhat a * necessary or convenient to be proscribed, for
carryir out or giving effect to this Act and 1n particuiar -

{a) for prescrihing penaltios not exuveeding $200.00
for vifences against the Reguintivns: and

‘b)y for prescribing'signals and rutes ol uavigation
to be oh=erved by [ishermen: and’ :

vy for providing [or the markih; of huitls licensed
: under this Act and of nets, traps and other
equipment rogistered under this Acl: and -

iy for providing for service in actious for the
condemnation of foreign bouts seived and
rorfeited; and

” "e) for providing {or the sale ol disposal of
unclaumed nets, traps or ather fisbing eaqnipment
found in any valers; and

() for regultating the rights of priority as between
fishermen and ror proescribieg tiie ruies of
fishing; and

(g) for providing fir the fuvaishing o!f Teturn®
containing information in relarion tu -

(i) the taking of figh in any ared of
waters and the sale oF disposal of
fish =so taken; and
(ii} the processing af fush in Papul New
Cuinen oF in any aras i waters and
Lthe male or disposal of tish so
;\:‘m'(—:‘w:ied.

(2) The Ministr H shall tnu=u 10 b compiled, . .
from the returns furnished under the Regulations and from im.by No.93 of 1973
other sOuUTrces. arntistics in relavion Lo tie nALLeTs 5.5/

referred to in Subsectinn (130) and shali publish or make
available, in such npnnes o= ne 'hinxs it —urh of thase
‘statistics as he thinks §101

(39 ITpformalion Apritesl Trum rethens fnrai shed under these
Regulntions'mus'l nat he o usoed ior ALrposen Gl fhite
statistical purpusScs.

(1) A person ig peal oovensmed Trom curniahip s a vetnrn
requived by these Repulaf i oF ype st intormation in
suclhy a return. on 1he g,!‘uillui Phiat i re b o1 irtermal ten
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him, but his return is not

any prouceedings, other
formation contained
failure to include

tend 1o incrimipate
sable in evidence against him in
proceedings in respect of false in
i@ return or in respect ol a refusal or

‘mation in the return.

‘5) The Regulations may provide for scales of fecs for’

rces, which may be based ,amongst other things, on the

or value of the operation in relation 1o which the

nece is granted or its actual or potential contribution
and may provide for

he development of Papua New Guinea,
levving of provisional fees.
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