
AERIAL TRAMWAYS O:RDINANOE 1938.(1) 

No. 46 of 1938. 

An Ordinance Relating to Aerial Tramways. 
. . 

BE it ordained by the Legislative Council for the Territory of 
New Guinea, in pursuance of the powers conferred by the 

New Guinea Act 1920-1935, as follow,:-

1. This Ordinance may be cited a~ the Aerial Tramways 01'din~ Short title. 

ance 1938. (1) 

2. In this Ordinance, unless the <)ontrary intention appears-· Definitions. 

"Administration land" includes all lands the right, title, 
estate, interest, control, Ol prerogatives of the Govern
ment in, over, or to which passed to the Commonwealth 
in the terms of the Laws Repeal and Adopting Ordin
ance 1921-1937(2) and all lands vested in the Adminis
tration which have not bl~en granted in fee simple or 
lawfully contracted to be so granted, and includes all 
native lands; 

" Order" means an Order of the Administrator in Council 
made under this Ordinance; 

" Regulations" means regulations made under this Ordin
ance; 

"Secretary for Lands" means the Secretary, Department 
of Lands, Surveys, Mines, and Forests; 

" the Undertaker" means any person who by an Order under 
this Ordinance is authorized to construct, maintain, 
and operate an aerial tramway; 

" works" includes any buildings, structures, machinery, 
engines, works, towers, posts, carriers, ropes, and cables, 
of whatever description, required to carry into effect 
the object of the Undertaker under this Ordinance· and 
all matterR and things connected with any works. 

(1) Particulars of this Ordinance are as foilows :-

Date on which assent 
Date of Reservation of Governor-General 
hy Administrator. in Council published 

in N.G. Gaz. 

25.8.1938 31.10.1938 

Date on whieh came into operation. 

31.10.1938 (N.G. Gaz. of 31.10.1938) 

(2) Now the Laws Repeal and Adopting Ordinance 1921-1939. 
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AERIAL TRAMWAYS-

3. Subject to this Ordinance, the Administrator in Council 
may, by order, authortze any person to construct, maintain, and 
operate an aerial tramway. 

4.-(1.) An application for an Orde,r shall be addressed to the 
Ad~inistrator and shall be lodged at the office of the Secretary for 
Lands at Rabaul and shall be accompanied by-

(a) a plan, in triplicate, drawn to a scale of not less than one 
in fifty thousand, showing the points between which 
and the land upon and ove,r which the aerial tram
way is proposed to be constructed; 

(b) a statement setting forth such particulars relating to 
the applicant and the proposed aerial tramway as the 
Administrator directs; and 

(c) an application fee of Twenty-five pounds. 

(2.) Every person applying for an Order shall publish notice 
of the application for an Order in the New Guinea Gazette specify
ing the points between which the ae,rial tramway is proposed to be 
constructed. 

(3.) The Secretary for Ijands shall forward a copy of the 
application for an Order and a copy of the plan lodged under 
sUlb-section (1.) of this section to the District Officer of the District 
in which the aerial tramway is proposed to be constructed, who 
shall post and keep posted at his office the copy of the application 
for an Order and the copy of the plan for a pe.riod of not less than 
twenty days. 

(4.) The Administrator in Council shall not make an Order 
until after the expiration of thirty days from the date of the 
publication of the notice referred to in sub-section (2.) of this 
section or of the posting of the copy of the application for an 
Order and the copy of the plan under the last preceding sub
section, whichever is the later. 

5. Within twenty-five days after the publication of the notice 
referred to in sub-section (2.) of the last preceding section or of the 
posting of the, copy of the application for an Order and the copy of 
the plan under sub-section (3.) of that section, whichever is the 
later, any person may object to the application for an Order by 
lodging, at the office of the Secretary for Lands or at the office of the 
District Officer of the District in which the aerial tramway is pro
posed to be constructed, a notice in writing stating the particulars 
of his objection. 

6. An Order may be made, subject to such provisions and condi
tions as are specified in the Order and are not inconsistent with the 
provisions of this Ordinance and to a charge to be paid annually 
by the Undertaker for the right to construct, maintain, and ope,rate 
the aerial tramway referred to in the Order. 
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Aerial Tramways Ordinance 1938. 

7.-(1.) Subject to this Ordinance and the provisions and con
ditions of the Order, an Order shall be for such term not exceeding 
fifteen years. as is fixed by the Order: 

Provided that such term may, on the application of the Under
taker, be extended for successive terms not exceeding ten years. 

(2.) The Administrator in Council may extend the term of an 
Order under the last preceding sub-section subject to such provi
sions and conditions as he thinks fit, and such provisions and con
ditions shall be deemed to be inserted in the Order in addition to 
or in lieu of the prov,isions and conditions in force prior to the 
date of the extension of the term of the Order as the case may be. 

8. Subject to this Ordinance, the Regulations, and the pro
visions and conditions of the Order, the Undertaker may, during 
the currency of the Order, construct any works and do all other 
acts which the Undertaker thinks necessary to construct, maintain, 
and operate the aerial tramway referred to in the Order upon and 
over the Administration land described in the Order: 

ProviGled that no works shall be constructed upon any site other 
than a site approved by the Administrator or by a person 
authorized by him to give. such approval. 

9. Nothing in this Ordinance or in any Order shall authorize 
the Undertaker to construct, maintain, or operate any aerial tram
way upon or over any land other than Administration land or to 
construct any works upon Administration land held by any person 

, under the Land Ordinance 1922-1938(3) or the Mining Ordinance 
1928-1936(4) without the consent of the person by law entitled to 
give such consent, or, where such consent is refused in respect of 
Administration land, without the authorization of the Administra
tor in Council given under the next succeeding section: 

Provide,d that where an aerial tramway has been lawfully con
structed upon or over any land the Undertaker may, subject to the 
proviso to the last preceding section, do whatever is necessary upon 
or over such land to maintain and operate the aerial tramway. 

10. The Administrator in Council may authorize the construc
tion of any works upon any site upon Administration land held by 
any person under the Land Ordinance 1922-1938(3) or the Mining 
Ordinance 1928-1936(4) upon such conditions as he thinks fit and 
upon payment of compensation determined in the manner and by 
the court or person prescribed. 

11. An aerial tramway or works shall not be constructed or 
operated upon or over land within the boundaries of any town 
without the consent of the Administrator in Council. 

Penalty: Five hundred pounds. 

(3) Now the Land Ordinance 1922-1941. 

(4) Now the Mining Ordinance 1928-1940. 
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AERIAL TRAMWAYS-

12.-(1.) Within three months after the commencement of an 
Order, the Undertaker shall lodge with the Administrator a guaran
tee in accordance with the prescribed form with at least one surety 
approved by the Administrator in the sum of Five thousand pounds 
for the observance of the provisions of this Ordinance and the 
Regulations and of the provisions and conditions of the Order and 
for the payment of any penalties, damages, and costs which may 
be adjudged or recovered against him under this Ordinance or the 
Regulations or in any action for damages arising out of or in 
relation to the death of any person or bodily injury to any person 
sustained through, by, or in connection with the construction, main
t.enance, or operation of the aerial tramway referred to in the 
Order. 

(2.) The Administrator may, by notice in writing, at any time 
during the currency of an Order, require the Undertaker to replace, 
within three months from the date specified in the notice, the guar
antee given under the last preceding sub-section by a guarantee to 
the same amount and otherwise in accordance with the provisions 
of that sub-section. . 

(3.) If the Undertaker fails to comply with the provisions of 
either of the last two preceding sub-sections, the Administrator in 
Council may revoke the Order. . 

13.-(1.) The Undertaker may, with the approval of the 
Administrator, assign to any person his rights under the Order. 

(2.) When the approval referred to in the. last preceding sub
section has been given, the person to whom the assignment has been 
made shall be deemed and taken to be the Undertaker, and shall 
have the like powers and be subject to the like liabilities and obliga
tions as the Undertaker would have had and been subject to under 
this Ordinance and the Order if the assignment had not been made. 

14.-(1.) The Administrator in Council may make regula
tions(5)' for securing the. safety of the persons and property of the 
public, and-may, ,by regulation, amend or repeal any provision or 
condition contained in an Order in relation thereto. 

(2.) Any such provision or condition so amended in an Order 
shall, from and after the date of the amendment, have the like effect 
in every respect as though it had been originally inserted in the 
Order. 

(3.) Wher~ a provision or condition is repe.aled, the repeal shall 
not affect any liabilIty incurred in respect thereof prior to the date 
of the repeal or any proceeding or remedy which might have been 
had in relation thereto. 

(5) No regulations have been made. 
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Aerial Tramways Ordinance 1938. 

15. The Undertaker shall be al'One answerable f'Or all accidents, 
damages, and injuries 'happening thr'Ough his act 'Or default, 'Or 
thr'Ough the act 'Or default 'Of any pers'On in his empl'Oyment, 'Or by 
reas'On 'Or in c'Onsequence 'Of the aerial tramway 'Or any 'Of his w'Orks. 

16.-(1.) Any pers'On app'Ointed by the Administrat'Or may 
enter, inspect, and examine any w'Orks, and, whenever he finds that 
any w'Orks 'Or any part thereof, 'Or any matter, thing, 'Or practice in 
'Or connected with any works 'Or in connecti'On with the c'Ontr'OI, 
management, 'Or directi'On 'Of any aerial tramway, is danger'Ous 'Or 
defe-ctive, may, by requisition in writing addressed t'O the Under
taker, specify the nature of the danger 'Or defect and require that 
the matter c'Omplained of be remedied f'Orthwith or within the time 
specified in the requisIti'On. 

(2.) The Undertaker aggrieved by a requisiti'On made under 
the last preceding sub-section may appeal t'O the Administrator in 
such manner, and within such time, as is prescribed. 

(3.) When an appeal hM been made, the AdminL'ltrat'Or may 
c'Onfirm, vary, 'Or annul the requisition. 

(4.) The Undertaker who refuses 'Or fails t'O comply with a re
quisition made under sub-secti'On (1.) of this secti'On 'Or with any 
such requisiti'On as confirmed 'Or varied under the last preceding 
sub-secti'On shall be guilty of an 'Offence. 

Penalty: One hundred p'Ounds. 

17. Up'On the determinati'On, under this Ordinance 'Or the pr'O· 
visi'Ons 'Or c'Onditi'Ons of the, Order, of an Order, the Administrat'Or 
may, by n'Otice, require the Undertaker t'Orem'Ove his works, and, 
if the Undertaker fails t'O rem'Ove his w'Orks within twelve m'Onths 
fr'Om thepublicati'On 'Of the notice, the w'Orks shall bec'Ome the 
pr'Operty 'Of the Administrati'On. 

18. Nothing in this Ordinance shall prevent the grant 'Or the 
rev'Ocati'On by the Administrat'Or under Part VIE. 'Of the Mining 
Ordinance 1928-1936(4) of authority tQ c'Onstruct and maintain 
'Over, up 'On, across, 'Or through any AdministratiQn 'Or 'Other land 
any aerial r'Opeway. 

19.-(1.) The Administrator in Council may make regula" 
tiQns, (5) not inconsistent with this Ordinance, prescribing all 
matters which are necessary or convenient tQ be prescribed fQr 
carrying 'Out 'Or giving effect to this Ordinance, and prescribing all 
matters prQviding fQr and in relatiQn to the construction, main-· 
tenance, and QperatiQn 'Of aerial tramways. 

(2.) RegulatiQns made under this Ordinance may impQse 
penalties nQt excee,ding Fifty PQundsfQr offences against the Regu
latiQns 'Or for the failure or QmissiQn to observe or comply with 
the pr'Ovisi'Ons 'Of the Regulations. 

(4) Now the Mininu Ordinance 1928-1940. 

(5) No regu)atlon~ have been made. 
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