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No. G82] PORT MORESBY, WEDNESDAY, 2nd OCTOBER· 

INDEPENDENT STATE OF PAPUA NEW GUINEA 

THE CONSTITUTION 

ALTERATION TO THE CONSTITUTION 

[1996 

THE Government proposes to alter the Constitution and, pursuant to Section 14(2) (Making of a1ierations 
to the Constitution and Organic Laws) of the Constitution, I, Rabbie Namaliu, Speaker of the National 
Parliament, hereby publish the Proposed Law-

INDEPENDENT STATE OF PAPUA NEW GUINEA 

PROPOSED LAW TO ALTER THE CONSTITUTION 

Constitutional Amendment (Human Rights Commission) 

ARRANGEMENT OF CLAUSES. 

1. Original intetpretative jurisdiction of the Supreme Court (Amendment of Section 18). 
. . 

2. Special references to the Supreme Court (Amendment of Section 19). 
3. . Repeal and replacement of Section 22. 

"22. ENFORCEMENT OF THE CONSTITUTION." 

4. Sanctions (Amendment of Section 23). 
5. Protection of the Law (Amendment of Section 37). 
6. "Reasonably justifiable in a democratic SOCiety", etc., (Amendment of Section 39). . 
7. Repeal and replacement of Section 57. 

"57. ENFORCEMENT OF GUARANTEED RIGHTS AND FREEDOMS." 

8. Enforcement of the basic social obligations (Amendment of Section 63). 
9. Tribunal, etc., outside the National Judicial System (Amendment of Section 159) .. 
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10. New Division VIII.3. 

11. 
12. 
13. 

Division 3. - The Human Rights Commission. 

"220A. THE HUMAN RIGHTS COMMISSION. 
"220B. PURPOSES OF THE HUMAN RIGHTS COMMISSION. 
"220C. FUNCTIONS OF THE HUMAN RIGHTS COMMISSION • 
"220D. REPORTS BY THE HUMAN RIGHTS COMMISSION . 
"220E. ROLE OF ADVISORY COMMISSIONERS. 

Definitions (Amendment of Section 221). 
Emergency orders (Amendment of Section 232). 
New Division XAA. 

Division 4A. - Functions, etc., of Human Rights Commission in relation to 
Period of Declared National Emergency. 

"243A. FUNCTIONS, ETC., OF HUMAN RIGHTS COMMISSION. 

14. Amendment of Schedule 1. 
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Dmft of 5/9/96. 
INDEPENDENT STATE OF PAPUA NEW GUINEA. 

PROPOSED LA W TO ALTER THE CONSTITUTION 

entitled 

Constitutional Amendment (HU11Ul1J RighJs Commission), 

Being a Law to alter the Constitution by making provisions for the establishment of a 
Human Rights Commission and for related purposes, 

MADE by the National Parliament to come into operation in accordance with a notice in 
the National Gazette by the Head of State, acting with, and in accordance with, the 
advice of the Minister. 

I. ORIGINAL INTERPRETATIVE JURISDlCIION OF THE SUPREME COURT 
(AMENDMENT OF SECIION 18). 
Secti0lj. 18(2) of the Constitution is repealed and is replaced with the following:-

"(2) Subject to this Constitution, where any question relating to the 
interpretation or application- of any provision of a Constitutional Law arises in the 
1 ruman Rights Commission or in any court or tribunal, other than the Supreme 
Court. the Human Rights Commission, court or tribunal shall, unless the question LS 

trivial, vexatious or irrelevant, refer the matter to the Supreme Court, and take 
whatever other action (including the adjournment of proceedings) is appropriate,". 

2. SfEOAL REFERENCES TO THE SUPREME COURI' (AMENDMENT OF 
SEL I10N 19). 

, Section 19(3) of the Constitution is amended by adding the following new 
Paragraph:-

3. 

"(g) the Human Rights Commission.". 

REPEAL AND REPLACEMENT OF SECflON 22. 
Section 22 of the Constitution is repealed and is replaced with the following:-

''22. ENFORCEMENT OF 'IDE CONS1TI'U1l0N. 
The P!Ovisions of this Constitution that recognize rights of 

individuals (including corporations and associations) as weIl as those that 
confer powers or impose duties on public authorities, shall not be left 
without effect because of the lack of supporting machinery or procedural 
laws, but the lack shaH, as far as practicable, be supplied by -
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Constitutional Amendment (Human Rights Commission)--continued 

(a) the Human Rights Commission to the extent 
empowered by a Constitutional Law; and 

(b) the National Court, 
in the light of the National Goals and Directive Principles, and by way of 
analogy from other laws, general principles of justice and generally
accepted doctrine.". 

4. SANCl10NS (AMENDMENT OF SECl10N 23). 
Section 23( I) of the Constitution is repealed and replaced with the following:-

"(I) Where any provision of a Constitutional Law prohibits or restricts an 
act, or imposes a duty, then unless a Constitutional Law or an Act of the 
Parliantent provides for the enforcement of that provision -

(a) the National Court may -
(i) impose a sentence of imprisonment for a period not 

exceeding 10 years or a fine not exceeding 
K I 0,000.00; and 

(ii) in the absence of any other equally effective remedy 
under the laws of' Papna New Guinea, order the 
making of compensation by a person (including a 
governmental body) who is in default, 

or both, for a breach of the prohibition, restriction or duty, 
and may make such further order in the circumstances as it 
thinks fit; and 

(b) the Human Rights Commission may, to the extent 
empowered by a Constitutional Law, order the making of 
compensation by a person (including a governmental body) 
who is in default for a breach of the prohibition restriction of 
duty.". 

5. PROTECTION OF THF. LAW (AMENDMENT OF SECl10N 37). 
Section 37(14) of the Constitution is repealed and is replaced with the following:-

"( 14) In the event that the trial of a person is not commllllced within four 
months of the date he was committed for trial, a detailed report concerning the 
case shall be made by the Chief Justice to -

.... .... . ..... -

(a) the Minister responsible for National Justice Administration; 
and 

(b) the Human Rights Commission." . 
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Constitutional Amendment (Human Rights Commission)-colZtilZued 

• 
b. "REASONABLY JUSTIF'IABLE IN A DEMOCRATIC SOCIEty". ETC.. 

(AMENDMENT OF SECnON 39). 
Section 39(3) of the Constitution is amended by inserting after Paragraph (e) the 

tollowing:· -
"(ea) , recommendations and determinations of the Human Rights 

Commission: and", 

REPEAL AND REPLACEMENT OF SECTION 57. 
Section 57 of the Constitution is repealed and is replaced with the following:~ 

"57. ENFORCEMENT OF GU RIGHtS AND FREEDOMS. 
( I ) A right or freedom referred to in this Division shall be 

protected by, and is enforceable in, in accordance with this section '. , 
(a) the Supreme Court; or 
(b) the National Court; or 
(c) any other court prescribed for the purpose ,by an Act 

of the Parliament; or 
(d) the Human Rights Commission, 

either on its own initiative or an application by any person who has an 
• 

interest in its protection and enforcement, or in the case of a per<on who is. 
in the opinion of the court or of the Human Rights Commissiol unable 
fully and freely to exercise his rights under this section by a rerson' acting 
on his behalf whether or not by his authority, 

"(2) For the purposes of this section • 
(a) the Human Rights Commission; and 
(b) the Law Officers of Papua New Guinea; and 
(c) any other persons prescribed for the purpose by an 

Act of the Parliament; and 
(d) any other person with an interest (whether p~rsonal or 

not) in the maintenance of principles commonly 
known as the Rule of Law such that, in the opinion of 
the Human Rights Commission ,or of the Court 
concerned, they ought to be allowed to appear and be 
heard on the matter in question, 

have an interest in the protection and enforcement of the rights and 
freedoms referred to in this Division, but this subsection does not limit the 
persons or cl~sses of persons who have such an interest. 

"(3) Subject to Subsection (4), a person entitled to make an 
application under this section shall make the application to the Human 
Rights Commission, which shall consider the application and • . 

(a) deal with it in accordance with the powers of the 
Commission: or 
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Constitutional Amendment (Human Rights Commission}-colltillued 

(b) refer it to a court that has jurisdiction under Subsection 
( I ). 

"(4) Where a court that has jurisdiction under Subsection (I) 

decides on its own volition that a right or freedom referred to in this 
Division should be protected and enforced or considered for protection and 
enforcement. it mav --

(a) consider the matter itself in accordance with its own 
procedures; or 

(b) refer the matter to the Human Rights Commission. 

"(5) The Human Rights Commission and a court that has 
jurisdiction under Subsection (I) may make all such orders and declarations 
as are necessjlI)' or appropriate for the purposes of this section, and may 
make an order or declaration in relation to a statute at any time after it is 
made (whether or not it is in force). 

"(6) The Human Rights Commission or any court, tribunal or 
,;Iuthority may, on its own initiative or at the request of a person referred to 
in Subsection (I },adjoum, or otherwise delay a decision in, any proceeding 

• 
before it in order to allow a question concerning the effect or application of 
this Division to be determined in accordance with this section. 

"(7) Relief under this section is not limited to cases of actual or 
imminent infringement of the guaranteed rights and freedoms, but may if 
the Human Rights' Commission or the court thinks it proper to do so, be 
given in cases in which there is a reasonable probabiIityof infringement, or 

, in which an action that a person reasonably desires to take is inhibited by 
the likelihood of, or a reasonable fear of, an infringement. 

• , 

"(8) ,The jurisdiction and powers of the courts'imder this section 
lire in addition to, and not in derogation of, their jurisdiction and powers 
under any other provision of this Constitution. 

."(9) An Organic Law shall make provision for the powers, duties 
and .. procedures of the Human Rights Commission under this section and for 
,;H) appeal procedure to the National Court from orders and declarations 
IllJde-by the Human Rights Commission under this section,". 
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Constitutional Amendment (Human Rights Commission)--continued 

ll. ENFORCEMENT OF THE BASIC SOCIAL OBLIGA nONS (AMENDMENT OF 
SECnON 63). 

9. 

. 
Secrion o3( 4) of the Constitution is repealed and is replaced with the following:-

"( 4 l Subsection ( 1 ) does not apply in the exercise of the jurisdiction of -
. . (a) the Ombudsman Commission or other body prescribed 

. for the purposes of Division m.2 (leadership code); 
or 

(b) the Human Rights Commission. 
which shall take rhe Basic Social Obligations fully into account in allcases 
as appropriate. ". 

TRIBUNALS. ETC.. OUTSIDE THE NATIONAL JUDICIAL SYSTEM 
(AMENDMENT OF SECnON 159). 
Section 159(3) of the Constitution is amended by adding the following new 

Parag.raph:-

"( d) the award of compensation and the granting of any other remedy by 
the Human Rights Commission.". 

10. NEW DIVISION VDI.3. 
Part VIII of the Constitution is amended by adding the following new r .lslOn:-

. . 

"DiI'ision 3. - The Human Rights Commission. 

"220A. THE HUMAN RIGHTS COMMISSION. 
(I) There shall be a Human Rights Commission. 

consisting of 
(a) not. less than three and not more than seven 

Commissioners, of whom at least one shall be a 
man and at least one shall be a woman; and 

(b) not less than three and not more than five 
Advisory Commissioners. 

"(2) The Commissioners and Advisory Commissioners 
shall be appointed by the Head of State. acting with, and in 
accordance with. the advice of the Human Rights Commission 
Appointment Committee consisting of -

(a) the Prime Minister. who shall be Chairman; and 
(b) the Chief Justice; and 
(e) the Leader of the Opposition; and 
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Constitutional Amendment (Human Rights Commission)--colltillued 

(d) the Chainnan of the appropriate Pennanent 
Parliamentary Committee, or if the Chainnan is 
not a member of the Parliament who is 
recognized by the Parliament as being generally 
committed to support the Government in the 
Parliament, the Deputy Chainnan of that 
Committee; and 

(e) the President of the National Council of Women. 

"(3) The Head of State, acting with, and in accordance 
with, the advice of the Human Rights Coqunission Appointments 
Committee shall appoint one of the Commissioners to be the 
President of the Commission. 

"(4) The salary and other conditions of employment of the 
President of the Commission shall not be less than or inferior to the 
salary and other conditions of employment of a Judge, other than the 
Chief Justice or the Deputy Chief Justice, without taking into 
account any conditions of employment personal to that Judge. 

"(5) The salary and other conditions of employment of the 
Commissioners, other than the President, shall not be less than or 
inferior t9 the salary and other conditions of employment of the 
Public Prosecutor, without taking into account any conditions of 
employment personal to any particular Public Prosecutor. 

"(6) In the perfonnance of its functions under Section 
220C (fl/llCJions of the HU17UlIf Rights Commission) the Commission 
is not subject to direction or control by any person or authority other 
than by the Supreine Court or the National Court to an extent 
pennitted by a Constitutional Law. 

"(7) The proceedings of the Commission are not subject to 
review in any way except by the Supreme Court or the National 
Court to an extentpennitted by a Constitutional Law. 

"(8) An Organic Law shall - , 
(a) make further provision in respect of the 

qualifications and appointment of Commissioners 
and of the powers, procedures and immunity of 
the Commission; and 
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Constitutional Amendment (Human Rights Commission)--colltillued 

(b 1 make provision in respect of the qualifications 
and appointm!)nt of Advisory Commissioners, 

, . 

''2208. PURPOSE'S OF THE HUMAN RIGHtS COMMiSSION . . 
The purposes of the establishment of the Human Rights 

Commission are . 
(a) to protect and enforce the Basic Rights 

empowered by Division 111.3 (Basic Rights); and 
(b) to promote awareness of and respect for the Basic 

Rights conferred by Division 111.3 (Basic Rights): 
and 

(c) to monitor compliance with international human 
rights instruments: and 

(d) such other purposes as are given to it by a ' 
Constitutional Law or an Act of the PArliament. 
• 

''220C. FUNCnONS OF THE HUMAN RIGHIS 
COMMISSION. 

(I) "Subject to this section and to any Organic Law made 
for" the ~'ilrPoses i:if Subsection (3 ), the fiihctions of the Human 
Rights Commissioll are -

. '. -, ' 

, ' 

. , 

, , 

(al to assist in protecting and r .noting 
awareness and respect for LlUman rights 
by 

, . , . '.-

(i) 

(ii) 

(iii) 

. .' 

assisting in educating public 
opinion and co-ordinating 
human rights pro~ ammes 
undertaken by any other person 
or authority on behalf of 
Government; and 

" .. -- ".;-.\. 

acting as a source of human 
rights information for the 
Government and people of 
Papua New G:uinea; and 
considering, and making 
recommendations concerning, 
any state of affairs relating to 
hUlilllll, rights that may exist in 
Papua New Guinea; and 
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Constitutional Amendment (Human Rights Commission) continued 

(iv) advising on any matters relating 
to human rights referred to it by 
the Government having regard 
to the available resources and 
priorities of the Commission; 
and 

(v) studying and keeping under 
review the status of laws, 
judicial decisions and 
adminisbative arrangements for 
the promotion and protection of 
human rights and by preparing 
and submitting reports on these 
matters to the Government and 
to other appropriate authorities; 
and 

(vi) performing any other functions 
which the Government assigns 
to it relating to the duties of 
Papua New Guinea under any 
international agreement relating 
to human rights to which Papua 
New Guinea is a party; and 

(b) to investigate incidences, complaints or 
allegations of violations of human rights on its 
own volition or on complaint by individuals, 
groups or institutions on their own behalf or on 
behalf of others; and . 

(c) to monitor compliance with existing international 
human rights instruments; and . 

(d) to make recommendations as to the desirability of 
Papua New Guinea beaming bound by any 
international instrument on human rights; and. 

(e) to advise~ the Government on its reporting 
obligations under international instruments on 
human rights and the content of those reports; 
. and 

(j) to take part in international meetings on human 
rights and to co-operate with other national, 
regional and international human rights bodies; 
and 

(g) to publish guidelines for the avoidance of acts or 
practices that may be inconsistent with or 
contrary to human rights. 
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Constitutional Amendment (Human Rights Commission) continued 

"(2) The Human Rights Commission shall not inquire into 
a decision by a court except insofar as a decision may show an 
apparent failure to comply with any international agreement relating 
to human rights to which Papua New Guinea is a party. 

"( 3) An Organic Law shall make provision in respect of 
the powers and procedures of the Human Rights Commission, and in 
particular -

''220D. 

(a) shall, subject to Paragraph (b), make 
provision for the Commission to have 
access to all available relevant information; 
and 

(b) may impose reasonable restrictions on the 
availability of information; and 

(c) shall make provision to ensure the secrecy 
or confidentiality of secret or confidential 
information made available to the 
Commission or to a Commissioner or to a 
member of the Staff of the Commission; 
and .. ,' 

(d) may limit or restrict to a reasonable p''Ctent 
and in a reasonable manner the jur; ction 
of the Commission in relation to a,lY 
matters or class of matters and in particular 
in relation to national security; and 

(e) shall make provision for and in respect of 
pUblicity for the proceedings, r~ports and 
recommendations of the Commission. 

REPORTS BY THE HUMAN RIGHI'S 
COMMISSION.' 

(I) The Human Rights CommissIon shall, at least once in 
each period of 12 months, at such time as is fixed by or under an 
Organic Law, give to the H!lad of State, for presentation to the 
Parliament, a report on the functions and workings of the 
Commission, with such recommendation as to improvement as the 
Commission thinks proper. 

"(2) Nothing in Subsection (l) prevents the Human Rights 
Commission from making, on its own initiative or at the request of , 
the Parliament or of the National Executive Council, other reports on 
any, aspect of the functions and workings of the Commission,". 
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Constitutional Amendment (Human Rights Commission) continued 

"220E. ROLE OF ADVISORY COMMISSIONERS. 
( 1 ) The role of Advisory Commissioners is to advise the 

Commission in relation to the functions of the Commission as . 
decided by the Advisory Commissioners at meetings of the Advisory 
Commissioners. 

"(2) The Commission shaH have due regard to but is not 
bound to follow, advice prof erred by Advisory Commissioners. 

"(3) An Organic Law may provide for the holding of 
meetings by Advisory Commissioners. ". 

11. DEFINmONS (AMENDMENT OF SECI10N 221). 
Section 221 of the Constitution is amended in the definition of "constitutiomil 

office-holder" by inserting after Paragraph (d) the following:-

"(d) a Commissioner of the Human Rights Commission; and". 

12. EMERGENCY ORDERS (AMENDMENT OF SECI'ION 232). 
y 

S<!ction 232(4) of the Constitution is amended by adding the following:-
• 

"(c) the Human Rights Commission in accordance with Section 
243A(I)(a).". 

13. NEW DIVISION X.4A. 
Part X of the Constitution is amended by inserting after Division 4 the following 

new Di\ ision:-

.... ,.~ .. -. 
. . . . -

"Division 4A. - Functions, etc., ofHwnan Rights Commission in relation 
to Period of Declared National Emergency. 

''243A.· FUNCI10NS, ETC., OF HUMAN RIGHIS 
COMMISSION. 

(1) The Prime Minister shall ensure that -
(a) copies· of all emergency laws and, so far as 

is''PIlcticable,ofall emergency orders are 
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forwarded to the Human Rights 
and. 

:~ ailY'El11:elgency Act, the Human 
Commission is fully provided with 

PM.' concelhing, and IS fully 
'. developments in the 

concernmg. _ 
. laws and the operation 

laws. _ 
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Constitutional Amendment (Human Rights Commission) continued 

"(2) At each meeting of the Parliament during a period of 
declared national emergency the Human Rights Commission 
shall give to the Speaker for presentation a statement as to -

(a) the justification for and the operation of the 
emergency laws; and 

(b) whether or not any emergency law should 
be altered.". 

14. AMENDMENT OF SCHEDULE 1. 
Schedule 1.2( I) of the Constitutitm is amended by inserting after the definition of 

"governmental body" the following definitions:-

. .' 
"'human rights' means the rights embodied in United Nations Covenants and 

Conventions on Human Rights and includes the basic rights 
conferred by Division III.3 (Basic Righls); 

'Human Rights Commission' means the Human Rights Commission 
established by Section 220A(I)(The Hunum Rights Commission);". 
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INDEPENDENT STAlE OF PAPUA NEW GUINEA. 

1'Bf: CONSlTI'UTION. 

ORGANIC LA W ON THE HUMAN RIGHTS COMMISSION. 

The Government proposes to introduce the Organic Law on the Human Rights 
Commission and, pursuant to Section 14(2) (Making of aiteration to the Constitution and 
Organic Laws) of the Constitution, I, RABBlE NAMAUU, Speaker of the National 
Parliament, hereby publish the proposed Law -
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L 
2. 

3. 
4. 
5. 
6. 
7. 
8. 
9. 

10. 
lL 
12. 
13. 

Draft of 5/9/96 
INDEPENDENT STATE OF PAPUA NEW GUINEA. 

A PROPOSED ORGANIC LAW 

entitled 

The Organic Law on the HUl1Uln Rights Commission, 

ARRANGEMENT OF CLAUSES. 

PART I. - PRELIMINARY. 

Compliance with Constitutional requirements. 
Interpretation -

"AdvisOlY Cpmmissioner" 
"Commission" 
I'Commissioner ll 

"Committee" 
"President" 
"the responsible person" 

Qualifications for appointment. 
TelID of oftice. 
Disqualifications from oftice. 
Special conditions of employment. 
Resignation. 
Acting President, Acting Commissioner and Acting Advisory Commissioner. 
Declaration of oftice. 

PART II. - POWERS, ETC., OF THE COMMISSION. 

Powers of the Commission. 
Procedures of the Commission. 
AdvisOlY Committee Meetings. 
Delegation. 
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PART III. - COMPLAINTS AND PROCEEDINGS. 

14. Complaints. 
15. Proceedings of the Commission. 
16. Evidence. 
17. Disclosure of certain matters not to be required. . 
18. Commissioners. etc .• to maintain secrecy. 
19. Preservation of secrecy. 
20. Conciliation. 
21. Procedure after investigation. 
22. Proceeding not to be questioned or to be subject to review. 

PART IV. - THE SERVICE OF THE COMMISSION. 

23. Appointment of officers. 
24. Control of Service. 
25. Regulations for the selvice of the Commission. 
26. Temporary and casual employees. 

PART V. - FINANCE. 

27. Application of Public Finances (Management) Act 1995. 

28. 
29. 
30. 
31. 
32. 
33. 

34. 
35, 
36. 
37. 

PART VI. - OFFENCES. 

Failure to attend or produce documents. 
Refusing to be sworn or give evidence. 
Contempt of the Commission. 
Victimisation. 
Giving false evidence. 
Prosecution for offences. 

• 

PART VIT. - MISCELLANEOUS. 

Privileges. 
Power of entry. 
Regulations. 
Savings. 

SCHEDULES. 

--- ----~-,,-.,-<,--,- - - - - - - . - -.. ""-------

National Gazette 

, 

--- --" -. - , . 

, . , 

L. 

I .. .. 

, , . 
, , 

r 

, 

· 
· 
, , 
• 
, 

· • 

.. 
· 
~: 



• 
-- ---- -------- - - - - - --------- -- ---- ---- ----------------- -- - -- -- ,,- -----

National Gazette 17 No. G82-2nd October, 1996 

Draft of 5/9/96. 
INDEPENDENT STATE OF PAPUA NEW GUINEA. 

A PROPOSED ORGANIC LA W 

entitled 

The Organic Law on the Human Rights Commission, 

Being an Organic Law to implement Division VIII.3 (HumaJ/ Rights Commission) _and 
other provisions of the- Constitution and for related purposes, 

MADE by the National Parliament to c()me intI). operation in accordance with a notice in 
the National Gazette by the Head of State. acting with, and in accordance "With. the 
advice of the Minister. 

PART L - PRELIMINARY. 

I. COMPLIANCE wrm CONSUI'UTIONAL 
This Organic Law. to the extent that it regulates or restricts a right or freedom 

referred to in Subdivis.ionlIl.3.C (qualified rights) of the Constitution namely -
(al freedom from arbitrary search and entry conferred by Section 44 of the 

Constitution; and 
(b) the right to privacy conferred by Section 49 of the Constitution; and 
(c) the right to freedom of information conferred by Section 51 of the Constitution. 

is a law that is made for the purpose of giving effect to the public interest in -
(dl public order; and 

_(el public welfare; and 
(f) the protection of children and persons under disability (whether legal or 

practical); and 
(g) the development of under-privileged or less advanced groups or areas. 

2. INTERPRETATION. 
In this Organic Law, unless the contrary intention appears -
"Advisory Commissioner" means an Advisory Commissioner appomted lJnder 

Section 220A(2) (The Human Rights Commission) of the Constitution; 
"C ommission" means the Human Rights Commission established by Section 

220A (The Human Rights Commission) of the Constitution; 
"Commissioner" means a Commissioner appointed under Section 220A(2) 

(The Human Rights Commission) of the Constitution; 
"Committee" means the Human Rights Commission Appointments Committee 

established by Section 220A(2) (The Human Rights Commission) of the 
Constitution; 

"President" means the President of the Commission appointed under 
Section 220A(3) (The Human Rights Commission) of the Constitution. 
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Organic Law on the Human Rights Commission-continued 

"the responsible person" means -
(a) in the case of the Correctional Service - the Commissioner of the 

Correctional Service; and 
(b) in the case of the Defence Force - the Commander of the Defence Force; 

and 
(e) in the case of Police Force - the Commissioner of Police; and 
(If) in the case of any other State Service- the Permanent Head of that State 

Service; and 
(e) -in the case of a Department of the National Public Service - the 

Departmental Head; and 
(/) in the case of a statutory body - the statutory head of that body; and 
l~) -in the case of a Provincial Government - the Government of the Province; 

and 
(II) in the case of a Local-level Government - the President or Chairman of that 

Local-level Government; and 
(i) in the case of any other governmental body - the Permanent Head of that 

governmental body; and 
(j) in- the case of a natural person - that person. 

3. QUAL!FJCA nONS FOR APPOINTMENT. 
( I ) A person is not qualified for appointment -as _ a Commissioner unless -

(a) in the opiDion of the Committee. he is a person -of integrity, independence 
of mind, resolution and high standing within the community; and 

(b) he has demonstrated experience in human rights matters. 

(2) A person is not qualified for appointment as the President of the Commission 
unless he is -

(3) 
unless -

(a) qualified for appointment as a Judge of the National Court; or 
(b) -a former Judge of the National Court. 

A- person is not qualified for appointment as an Advisory Commissioner 

(a) 

(b) 
(C.) 

(If) 

iJi the opinion of the Committee, he is a person of integrity, independence 
of mind. resolution lIDd high standing within the community; and 
he has demonstrated experience in human rights matte~; _ and 
in the case of one Advisory Commissioner, he is recommended for 
appointment by the Melanesian Council of Churches; and 
in the case of the other Advisory Commissioners, they are recommended - - -

by the Association of Non Governmental Organizations. 

-
(4) At ~e_ast one of the Commissioners, other than the President, shall have 

extj!nsive ell;perience in management or administration. 

4. TE8M OF OFFlCE. 
( I ) The term of appointment of -

{.:na Commissioner: and 
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Organic Law on the Human Rights Commission--continued 

(b) an Advisory Commissioner, 
shall be six years. 

(2) A Commissioner and an Advisory Commissioner are eligible for 
re·appointment. 

5. DISQUALIFICATIONS FROM OFF'ICE. 
A person is not qualified to be, or to remain a Commissioner or an Advisory 

Commissioner if he is -
(,,) a member of the Parliament: or 
lh) a member of a Provincial Government: or 
(e) a member of a Local-level Government: or 
(d) an office-holder in a regislered political party: or 
(e) an undischarged bankrupt or insolvent: or 
U) of unsound mind within the meaning of any law relating to the protection of the 

person and property of persons of unsound mind; or 
(g) under sentence of death or imprisonment. 

1>. SPECIAL CONDmONS OF EMPWYMENT. 
( I) A Commissioner or an Advisory Commissioner shall not -

(a) 

(b) 

(e) 

(d) 

" 

actively engage in politics: or 
subject to SUDsection (2). engage either directly or indirectly in the 
management or control of a corporation or other body of persons carryin;; 
an business for profit: or 
except on leave granled by the Head of State, or because of illness, absent 
himself from duty for more than 14 consecutive days or more than 28 days 
in any period of 12 months; or 
subject to Subsection (3). acquire by way of gift or otherwise, or use or 
hold in any othel manner any interest in, any property in Papua New 
Guinea or solicit. accept or receive any other benefit in addition to his 
tenns and conditions of employment. 

(2) Nothing in Subsection (I I(b) prevents a Commissioner or an Advisory 
Commissioner from holding office in a professional body in relation to which his 
qualitlcations are relevant. 

(3 I Subject to any Organic Law made for the purposes of Division m.2 (leadership 
COlle) of the Constitution. a Commissioner or '311 Advisory Commissioner may purchase. 
lease or otherwise acquire land in the same manner and subject to the same conditions as 
any other citizen. 

7. RESIGN A TION. 
(I) A Commissioner or an Advisory Commissioner may resign by giving three 

month's'notice in writing of his intention to do so to the Head of State, 
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Organic Law on the Human Rights Commission--i:ontinued 

(2) The period of three months specified in Subsection (1) shall be deelDed '" 
comJDence on the twenty-second day after the receipt by the Head of' State of' the, notice 
except, where the Head of State, acting with, and in accordance with, the advice of the 
Committee. by notice in writing to the member, fixes an earlier date for the 
commencement. 

(3) A Commissioner or an Advisory Commissioner may with~w his resignation at 
any time before the period of three months referred to in Subsection (l) commences. 

S. ACllNG PRFSIDENT. ACllNG COMMISSIONER AND ACtING ADVISORY 
roMMISSIONER. 
A person suitably qualified may be appointed to be an acting President or an acting 

'Commissioner or an Acting Advisory Commissioner -
(a) to fill temporarily a vacancy; or 
(b) in the case of the absence from duty for any reason of the President or of a 

Commissioner or of an Advisory Commissioner. 

, 
9. DECLARATION OF OFFICE. 

, 

, Before en~ring upon the duties of their offices, the President, the Commissioners 
mid the Advisory Commissioners shall make the Declaration of Office before the Head of 
State or a person appointed by the Head of State for the purpose. 

PART n. - POWERS. ETC.. OF THE'roMMISSION. 

10. POWERS OF THE roMMISSION. 
The Commission has the following powers -

(a) to investigate violations or alleged violations of human rights on its own 
, volition or 'on complaint by a person, group or body; 

(b) to investigate particular cases of violation or of systematic violation of 
human rights and in relation to such cases to do anyone or more of the 
following as to the Commission seems or seem appropriate :-

(i) to conciliate and mediate; 
(ii) to refer cases to the appropriate court or other adminis'!ative body; 
(iii) to make determinations, both binding and advisory; 
(iv) to provide or grant remedies including compensation 'and, in the 

Cl!se of dismissal from employment or other appointment, re-
• , Instatement; 

(v) , to have determinations made by the Commission registered as orders 
by an appropriate court; 
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I c) to review existing and proposed legislation for consistency with human 
rights and to recommend legislative and other measures to protect hllman 
rights: and 

(d) to intervene in court proceedings, by leave of or at the request of the court, 
where human rights issues arise; and 

(e) to seek advisory opinions of the Supreme Court on issues relating to. human 
rights under Sections 18 and 19 of the Constitution; and 

VI to appoint tribunals and other bodies to conduct investigations or undertake 
enquiries: and 

'.,I;) to do such other things as it is authorized to do under a Constitutional Law 
or an Act of the Parliament; and 

(il) generally to do all things as may be necessary for it to achieve its purposes 
and carry out its functions under the Constitution. 

II. PROCF.DURES OF TIlE COMMlSSION. 
( I) The Commission shall meet at such times and places as are fixed by the 

President. 

(2) An Advisory Commissioner is not entitled to attend a meeting of the 
Commission ,'nless invited to do so on a particular occasion for a specified purpose. 

(3) The President shall preside at all meetings of the Commission. 

. : -I) Fer ,:.~ purposes of conducting an inquiry under this Law, the quorum at a 
meet 'lg of th~ Commission is two Commissi()ners. -

(~) Ali rnatters before a meeting oflhe Commission shall be decided in accordance 
with Ih~ 'maiority of votes of those Commissioners present and voting. 

(6) III the event of an equality of votes on a matter, the President has a casting, as 
well as a deliberative. vote. 

(7) The Commission shall cause minutes of its meetings to be kept. 

(8) Subject to this Law, the procedures of the Commission are as determined by it. 

12. \DVISORY COMMISSION MEETINGS. 
( I) The first meeting of Advi~ory Commissioners after the coming into operation of 

this Or :anic Law shall take place at a time and place fixed by the President. 

(')At the first meeting the Advisory Commissioners shall elect one of their number 
1.11 be Cbainnan wRQsbal! preside .at all meetings of the Advisory Committee and who 
shall hold officeuntit ,a '!lew Chairman is elected as circumstances require. 
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, 

person in charge of the place where the cOITespondent is in custody or is ponfined shall 
make all facilities available that may be necessary to have the letter properly forwarded. 

Penalty: A fme not exceeding K I ,000.00 or imprisonment for a tenn not 
exceeding 12 months. 

(3) The Commission shall investigate the subject of any complaint received by it. 
other than a complaiitt that relates to a matter outside its jurisdiction, unless, in its 

. deliberate judgement, it decides not to' do so, before' commencing or during the 
investigation. because -

(0) the complaint is trivial, frivolous. vexatious or not made in good faith: 
or 

(b) the complaint is not within .the jurisdiction of the Commission; or 
(e) the complainanl has available to him another remedy or channel of 

complaint that he could reasonably be expected to use; or 
(tf) the complainant has not a sufficient interest in the subject of the' 

complaint; or '. 
(e) the complaint has been too long delayed· to justify an investigation; or 
(f) the Commission has before it other matters more worthy of its attention; 

or 
($) the resources of the Commission are insufficient for adequate 

investigation, . 
and may defer or discontinue ali investigation for any of the same reasons. 

(J, No decision by the Commission to decline to investigate or to defer or 
dis~'Hltiliue an investigation into the subject of a complaint affects the Commission's 
Po\\ er to inquire generally into a matter on its own initiative. 

15. PROCEEDINGS OF THE COMMISSION. 
(1) P ~fore investigating any matter within its jurisdiction, the Commission shall 

infonn -
(0) the complainant; and 
(b) the person to whom the investigation relates and the responsible person, 

of its intention to make the investigation. 

(2) Every investigation by the Commission under this Law shall be conducted in 
private. 

(3) The Commission may hear or obtain infonnation from any person who the 
Commission considers can assist and may make whatever inquiries it thinks fit. 

(4) Nothing in this Law compels the Commission to hold any hearing and no 
person is entitled as of right to be heard by the Commission except that -
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(a) where a report of the Commission may affect a State Service. Provincial 
Government or statutory body. the Commission shall provide reasonable 
opportunity for the Permanent Head of that Service or the statutory head of , 
that body. as the case may be. to comment on the subject of the 
investigation; and -

(b) Ihe Commission shall not make any comment in its report that is adverse 
• 

to or derogatory of any person without -
(i) providing him with reasonable opportunity of being heard; 

and 
(ii) fairly setting out his defence in its report, 

(5) The Commission shall. in its discretion. at any time, during or after any 
investigation. consult any Minister who is concerned in the matter of the investigation. 

(6) On the request of any Minister in relation to any investigation, or in any case 
where any investigation relates to any recommendation made to a Minister, the 
Commission shall consult that Minister after making the investigation and before forming 
a final opinion on the mailer it has investigated. 

(7) I n conducting all investigation the Commission shall not be bound by strict rules 
of evidence or procedure but shall at all times conform to natural justice. 

16. EVIDENCE. 
(I) Subject to the provisions of this section and of Section 17, the Commission 

may from time to time require any person who in its opinion is able to give any 
information relating to any matter that is being investigated by the Commission to furnish 
to il that iriformation and to produce any documents, papers or things that, in the opinion 
of the Commission. relate to any matter being investigated by it and that may be in the 
possession or control of that person. 

(2) The Commission may. by instrument in .writing, summon any person who in 
ils opinion is able to give any information relating to any matter that is being investigated 
by the Commission, to attend the Commission at a time and place specified in the 
summons for examination by it on oath or affirmation. 

(3) The Commission may administeran oath or affirmation to a person appearing as 
a witness before the Commission whether the witness has been summoned or appears 
without being summoned. and may examine the witness on oath or affirmation. 

(4) A witness attending before the Commission has the same privileges and is 
subject to the same penalties in relation to the giving of information, the answering of 
questions and the production of documents, papers and things as a witness before the 
National Court. 
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(5) Except on the trial of any person for perjury in respect of his sworn testimony. 
no : made or answer given by that or any other p~rson in the c:;ourse of any 
inquiry by or any proceedings before the Commission is admissible in evidence against 
any pel son in any court or at any inquiry or any other proceedings, and no evidence in 
respect of proceedings before the Commission shall be given against any person. 

16) Where any person is required by the Commission to attend before it for the 
purposes of this section. the person is entitled to the same fees, allowance and expenses as 
if he were a witness in the National Court. 

17. DL5CLOSURE OF CERTAIN MAnERS NOT TO BE REQUIRED. 
( I) Where the Prime Mini ster, after consultation with the President, certifies that the 

giving of any information or the answering of any question or the production of any 
documents or papers or things is likely to -

(a) prejudice the security, defence or international. relations of Papua New 
Guinea (including Papua New Guinea's relations with the Government of 
any other country or with any international organization) or the 
investigation or detection of offences; or 

(b) involve the disclosure of proceedings, deliberations 'or' decisions of the 
National Executive Council, or of ally ca'mmittee of that Council which 
the Prime'Minister certifies relate to matters of a secret or confidential 
nature. disclosure 'of which would be injurious to the public interest. 

the Commission shall not require the information or answer to be given or, as the case 
may be, the docum'ent, paper or thing to be produced. 

(2) Subject to Subsection (I), any law that authorizes or requires the withholding of 
any document, paper or thing, or the refusal to answer any question, on the ground that 
the disclc' !re of the document, paper or thing or the answering of the question would be 
injurious to the public interest does not apply in respect of any investigation by or 
proceedings before the Commission. 

18. COMMISSIONERS, ETC., TO MAINTAIN SECRECY. 
( I) Before entering on the exercise of the duties of his office, a Commissioner and 

an Advisory Commissioner shall take an oath or.make an affmnation'in the form'in Part I 
" " 

of Schedule I before a Judge of the National Court. . " 

, .,' (2) Every officer ana employee of the COnUnission i;hall~iIitain secrecy,,~i1' respect .. 
<if all mattets that come to their knowledge' in theeii~icise:i>fifll;ir-dutieS·ani:l·~U\~·~fore·. 

.. entering on the exercise oLtheir duties, take an oatli' or make a.n lIffiimiltion in the furin in 
Part II of Schedule I before a Commissioner. 
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(3) Notwithstanding the provisions of Subsection (1), the Commission may disclose •• • 

for the purposes of any investigation being conducted by it and in any .report made by it, 
such matters as in its opinion ought to be disclosed in order properly to investigate the 
matter before it or establish grounds for its conclusions and recommendations, as the case 
may be. 

(4) The power conferred by Subsection (3) does not extend to any matter that might 
prejudice the security, defence or international relations of Papua New Guinea (including 
Papua New Guinea's relations with the Government of any other country or with any 
international organization) or the investigation or detection of offences, or that might 
involve the disclosure of the deliberations of the National Executive Council. 

19. PRFSERVATION OF SECRECY. . 
(I) The Commission may direct that any evidence given before it, or any document, 

paper or thing produced to it, be not published. 

(2) A person who publishes or discloses to any person -
(0) any evidence given before the Commission; or 
(b) any of the contents of any document, paper or thing, 

which the COTlJmission has directed notto be published without the consent in writing of 
the Commission, is guilty of an offence . 

• 
Penalty: A fine not exceeding KIO,OOO.OO or imprisonment for a term not 

3 years or both. 

20. CONCILIATION. 
(I) The Commission may, before commencing an investigation, or during or after 

completing an investigation, call a conciliation conference of the parties to the 
investigation by formally requesting, by post, telephone, facsimile or otherwise, the 
attendance': :' each party at a time and place specified, and Vihere a fails to comply 
with such a request, the Commission may issue a, Sluomons requiring the person to attend· 
a cpnferellce at a time and place specified in the l'Ummons. 

(2) The objectives of a conciliation confCli:nce are to identify the matters at issue 
between the parties and to use the best endeavours of the Commission to secure a 
settlement between the parties on the mattCIs at· issue. 

21. PROCEDURE AFIER INVFSTIGATION. 
(I) After completing an investigation, the Commission shall inform theparti~ of 

the result of the investigation and may -

• 

(1%) that the coniplaint has not been sustained; or . 
(b) determine 'that the complaint has not been investigated further for one of tbe , . 

, reasons specified in Section 14(3); or 
(c) determine that the complaint has been substantiated and make a: binding or 

an advisory detelmination which may inclu4e anyone or mOJe. of the 
following:-
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(i) 

( ii) 

(iii) 

(iv) 

(v) 

(vi) 

a determination that a violation of human rights has occurred and 
should not be repeated or continued; . 
a determination that the person complained against should perform 

• 
any reasonable act or course of conduct to redress any loss or 
damage suffered by the complainant; 
a determination that the person complained against should employ, 
re-employ or promote the complainant; 
a determination that the person complaind against should pay to 
the complainant damages by way of compensation for any loss or 
damage suffered by reason of the conduct complained of; 
a determination that the termination of a contract or agreement 
should be varied to redress any loss or damages suffered by the 
compla' nant; 
a determination that it would be inappropriate for any further 
action to be taken in the matter; or 

(d) determine that the complaint has been substantiated and refer it to any 
service, body, person or other appropriate authority with recommendations 
for action, and may request the authority to notify the Commission as to the 
steps (if any) the authority intends to take to give effect to the 
recommendations of the Commission. 

. . 
(2) Before making a binding determination under Subsection (I )(c), the Commission 

shall endeavour to conciliate between the parties. 

(3) Any party dissatisfied with a hinding determination made by the Commission 
under Subsection (I )(c) may appeal to the National Court against the whole or any part of 
th~ determination. 

(4) Th~ Commission shall act according to equity, good conscience and the 
substantial merits of matters before it without regard to technicalities. 

(5) The Commission shall give reasons for its determinations under Subsection (I) 

and may state any findings of fact on which the determination is based. 

(6) The damage referred to in Subsection (I)(c) includes injury to the complainant's 
feelings or humiliation suffered by the complainant. 

(7) A determination by the Commission under Subsection (l)(c)(iv) on a 
representative complaint -

(a) may provid~ for payment of specified amounts worked out in a manner 
specified by the Commission; and 

(b) where it provides for payment in accordance with Paragraph (a), shall make 
prov~sion for the payment of the money to the complainants concerned. 
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(8) Where the Commission makes a detejillination under Subsection (IXcXiv) 
on a representative complaiJit, the Commission may give such directions (if any) as it 
thinks just in relation to -

(a) the manner in which a class member is to establish his or her entitlement to 
. the payment of an amount under the determination; and 

(b) the manner for detelmining any dispute regarding the entitlement of a class 
member to the payment. 

(9) A determination by the Commission under Subsection (IXcXiv) may be 
registered as an order by an appropriate court. 

(l0) In this section, "complainant", in relation to a representative complaint, metans 
the class members. 

22. PROCEEIJINGS Nor TO BE QUFSTIONEn OR TO BE SUBJECI' TO REVIEW. 
No proceeding of the Commission shall be held bad for want of form, and, except on 

the ground of lack of jurisdiction or as provided in Section 21(3), no proceeding or 
decision of the Commission shall be challenged, reviewed, quashed or called into question 
in anY court . • 

PART IV. - THE SERVICE OF "IHE COMMISSION. 

23. APPOINTMENT OF OFFICERS. 
(I) The Commission -

(a) shall appoint a Secretary to the Commission; and 
{b>. within the limit of funds lawfully available to it, may appoint such other 

officers and employees as, in its opinion; are necessary for the efficient 
performance of the functions of th!l Commission. 

(2) The Secretary and other officers and employees of the Commission constitute 
the Service of the Commission. 

(3) Subject to this Part, to the Regulations and to the Salaria IIIId, C.onditions 
Monitoring Commiitee Act 1988, officers hold office on such terms and conditions as the 
Commission, fixes. 

(4) If an officer appointed under this section was, immediately before his 
appointment, an officer of the National Public Service, his service as an officer of the 
Commission shall be counted as service in the National Public Service for the pwposes of 
determining his rights (if any) in respect of -.. . 

(0) absence or leave on the ground of illness; and 
(b) furlough or pay in lieu of furlough (including pay to dependants or personal 

representatives on the death of the officer). 

. . 

• 

· · 

· 
· 

• • 
• 

. , 

, .'. 
" 
" 

" 

.'.-
· 

I 
I 
I 
• I 
.' .. I , 
I , 
i 
• , , 
I 

I 

.' 

· 
· 

. 
• 
.-

" 
.-
.-

, . 
" ~ , 



. - '\ .. 

No. G82-2nd October, 1996 28 National Gazette 

• 

Organic Law on the Human Rights Commission--co.ntillued 

24. CON"IROL OF SERVICE. 
The Service of the Commission is subject to the control and direction of the 

Commission. 

25. REGULATIONS FOR 'IRE SERVICE OF THE COMMISSION. 
The Regulations may make provision in relation to the Service of the Commission 

and in particular, may -
(a) subject to the Sa/aries and Conditions Monitoring Committee Act 1988, 

prescribe the terms and conditions of employment of officers; and 
(b) make provision for the establislunent of a superannuation scheme to provide 

benefits for officers of the Commission on retirement, resignations, 
retrenchment or de.;th. 

26. TEMPORARY AND CASUAL EMPLOYEES. 
(I) The Commission may appoint such temporary and casual employees as it 

thinks necessary for the purposes of this Law. 

(2) Employees appointed under Subsection (I) shall be employed on such terms 
and conditions as the Commission determines. 

PART V. - FINANCE. 

27. APPLICATION OF PUBLIC FINANCES (MANAGEMEN1J ACT 1995. 
(I) Part VIIt of the Public Finances (Ml11Ul1fement) Act 1995 (other than Sections 

50. 51, 53 and 59) applies to and in relation to the Commission. 

(2) The Funds of the Commission shall consist of -
! iI) any money appropriated by Parliament for the purposes of the 

Commission and paid to the COJ,nmission; and 
(b) all other moneys lawfully received by the Commission for the purposes of 

the Commission; and 
(c) all accumulations of income derived from any such money. 

PART VL - OFFENCES. 

28. FAD.URE TO ATfEND OR PRODUCE D • 

A person who, having been summoned to attend the Commission, fails without 
reasonable excuse, the burden of proof of which lies' on him, to attend the Commission or 
to produce any documents, books ilr writings in his custody or control that he is required 
by the summons to produce, is guilty of an offence . 

Penalty: A fine not exceeding KIOOO.OO or imprisonment for aterm not 
exceediI>.g six months. 

-- -'-- .-... ~.'-- -,-:.' 

I. 

-'-,. 

l 

: 1 

, 

I 
' . 
;- -, . , 
, , , , , , 
, , . , , 

, , 

· 
· 

· 
· 

~' 
.' , 
· ;: 

· 

, 

· .. 

· .. 

· .. 

I r·'· . 

, . 
); :-. 

· · 

r· .', 

.. , 
I 

· 



, 

" 

-, -.--

, 
, 

, 

'''-- ~ , 

C)," , , 
, 

,.--

.-, - ~~---.---.~.--.- --- --- - -- - ---

National Gazette 29 No. G82-2nd October, 1996 

Organic Law on the Human Rights Commission--colltillued 

29. REFUSING TO BE SWORN OR GIVE EVIDENCE. 
, A person appearing as a witness before the Commission who refuses to be sworn or 

,'to make an affirmation or to answer any questions relevant to the inquiry put to ,him by a 
member of the Commission, or having attended leaves the Commission without the 
permission of a Commissioner, is guilty of an offence. 

Penalty: A fine not exceeding K500.00 or imprisonment for a tenn not exceedirig 
three moriths. 

30. CON1'EMPI' OF THE COMMISSION. 
A person who wilfully insults a Commissioner or Advisory Commissioner, or 

wilfully interrupts the proceedings of the Commission, or is in any manner guilty of wilful 
contempt of the Commission, is guilty of an offence. 

Penalty: A fine not exceedin'g K500.00 or imprisonment for a term not exceeding 
three months. 

31. VlCTIMlSATION. 
(1) A person who wilfully victimises any person on the ground that that person, or 

• 
any associate of that person -

(a) intends to make use of his or her rights under this Law; or 
(b) ;las made us.e of his or her rights, or promoted the rights of some other 

person, under this Law; or 
(e) has given information or evidence in relation to any complaint, investigation 

or proceding under this Law; or 
(d) .MS declined to do any act which would contravene this Law; or 
(e) has otherwise done anything under or by reference to this Law, 

is gui Ity of an offence. 
Penalty: A fine not exceeding K I 0,000.00 or imprisonment for a term not 

exceeding three years or both. 

(-2) It shall be a defence for a person charged with an offence under Subsection (I), 
the burden of proof of which lies on him, that the person victimised was so treated 
because he had made a false allegation to the Commission or otherwise acted in bad faith. 

32. GIVING FALSE EVIDENCE. 
A person appearing as a witness before the Commission, who wilfully gives false 

evidence. is guilty of perjury and is liable to prosecution and punisbmentaccordingly. 

33. PROSECUTION FOR OFFENCES. 
Proceedings for an offence under this Law -

(a) shall be, brought in the National Court; and 
(b) may not be brought against any person except with the consent in writing 

of the Commission. 

, 
;~ , 

I 

I , , 
, 
• • • 
[ : 

I 

I 

• 

, 
, 
, 

, 

, 

.. 

, 
, 
, , 

, 
, , 
, 
" 

.. 

" 

, 

" 

.. 

, 

, , 
:; , 



, 
.' 

, 
, , 

, 

- . .' 

~"".- " --- --" 

-'--------- .. 

No. G82-2nd October. 1996 30 National Gazette 

• 

Organic Law on the Human Rights Commission--continued 

PART VII. - MISCELLANEOUS. 

34. PRIVILEGES. 
( 1) A Commissioner or an Advisory Commissioner or an officer or employee of the 

Commission is not liable for any act or omission done or made bonafuJe and without 
negligence under or for the purposes of this Law. 

(2) A Commissioner or an Advisory Commissioner or an officer or employee of the 
Commission shall not be called to give evidence in any court, or in any proceedings of a 
judicial nature, in respect of anything coming to 'his knowledge in the exercise of his 
functions. 

(3) Anything said or any information supplied or any document, paper or thing 
produced by any person in the course of any inquiry by or proceedings before the 
Commission under this Law are privileged in the same manner as if the inquiry or 
proceedings were proceedings in a Court. 

35. POWER OF ENTRY. 
(1) For Jhe purposes of this Law, but subject to this section, a Commissioner may. at 

any reasonable time. enter upon any and inspect the premises and, subject to Section 13 
carry out in the premises imy investigation that is within its jurisdiction. 

(.:c) Before entering upon any premises the Commissioner shall notify the Penn anent 
Hend or statutory head or other person in charge of the premises. 

(3) The Prime Minister. may after consultation with the President, from time to time. 
exclude the operation of Subsection (I) to any premises if he is satisfied that the exercise 
of the po' :'rs conferred by this section is likely to prejudice the security, defence 
or international relations of Papua New Guinea (including Papua New Guinea's relations 
with the Government of any other country or with any international organization). 

36. . REGULA nONS. 
The Head of State, acting with, and in accordance with, the advice of the National 

Executive Council, may make regulations, not inconsistent with this law, prescribing all 
matters that by this Law are required or permitted to be prescribed for carrying out or 
giving effect to this Law, and generally for achieving the purposes of this Law, and in 
particular for prescribing penalties not exceeding KIOOO.OO and default penalties not 
exce~ding KIOO.OO for offences against or contraventions of any regulations so made. 

37. SAVINGS . 
The provisions of this Law are in additi()fl to the provisions of any other enactment, 

subordinate enactment or any rule of law under which any remedy or right of appeal or 
objection is provided for any person or any procedure is provided for the inquiry into or ., 
investigation of any matter. and nothing in this Law limits or affects any such remedy or. 
right of appeal or objection or procedure. 
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SCHEDUT.FS. 

SCHEDULE I. 

Sec. 18. 

PART I. 

Oath and Affirmation of Secrecy to be taken or mode by Commissioner or Advisory 
Commissioner. 

OAm, 

I. , a Commissioner/an Advisory Commissioner of the Human Rights 
Commission, do swear that I will at all times maintain secrecy in relation to the affairs of 
the Commission and, in particular, that I will not directly or indirectly communicate or 
divulge any information that comes to my knowledge in the performance of my functions 
as a rneml!er of the Commission, except under compulsion or obligation of law or as 
provided b~ law. 

So help me God! 

AFFIRMATION. 

I. • • Commjssioner/an Advisory Commissioner of the Human Rights Commission, do 
""Iemnly and sincerely promise and declare thai I will at all times maintain secrcc:y in relation to !he affam. of Ibe 
Commission and. in particular, thai I will not directly or indirectly commUDicate or divuJge lID)' ibfojii,otion tIw 
comes to my knowledge in !he performance of my fimctiODS as an officer/employee of the Commission, except 
under "Jmpulsion or obligation of law or as provided by law . 

. So help me God! 
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PART II. 

Oaths and AjJinnaIion of Secrecy to be taken or nuuIe by officers and employees of the Commission. 

OATH. 

I, , an officer or employee of the Human Rights Commission, 
as the case requires, do swear that I will at all times maintain secrecy in relation to the affairs of 
the Commission and, in particular, that I will not directly or indirectly communicate or divulge 
any information that comes to my knowledge in the performance of my functions as an 
officer/employee of the Commission, except under compulsion or obligation of law or as provided 
by law. 

So help me God! 

AFFIRMATION. 

I, , an officer or employee of the Human Rights Commission, 
as the case requires, do solemnly and sincerely promise and declare that I will at all times 
maintain secrecy in relation to the affairs Of the Commission and, in particular, that I will not 
directly or indirectly communicate or divulge any information that comes to my knowledge in the 
performance of my functions as an officer/employee of the Commission. except under compulsion or 
obligation of law or as provided by law. 

• 
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