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AN ACT TO MAKE PROVISION FOR THE PROTECTION
AND CONSERVATION OF THE ENVIRONMENT, THE
ESTABLISHMENT OF THE ENVIRONMENT AND
CONSERVATION DIVISION AND THE ENVIRONMENT
ADVISORY COMMITTEE AND FOR MATTERS
CONNECTED THEREWITH OR INCIDENTAL THERETO.

ENACTED by the National Parliament of Solomon Islands.
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PART I
PRELIMINARY

1. This Act may be cited as the Environment Act, 1998,
and shall come into force on such date as the Minister may appoint, by
notice published in the Gazette.

2. In this Act, unless the context otherwise requires -

“approval” includes the granting of any consent, licence or
permit required under this Act or any other adminis-
trative policy directive concerning any development;

“conservation” includes protection,maintenance and
preservation;

“development” means foreign or local investment, enterprise
or undertaking, industrial or commercial operation,
scheme or change in land use and includes -

(a) the erection of a building or structure;

(b) the carrying out of work, in, on, over
or under land or sea,

(©) the use of land, building, structure or
work; and

d) the subdivision of land;

“developer” means any person who undertakes or proposes to
undertake development;

“development consent” means a consent to carry out any
development under Part III;

“Director” means the Director of the Environment and
Conservation Division;

“discharge”, includes depositing, allowing to escape, or failing
to prevent from being discharged any waste or noise
into the environment;
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Functions a.nd’
powers of the
Director.

k) promote the study of the environment
through research, surveys, listing and classification.

2) For the purposes of promoting sustainable dcvélop-

ment as envisaged under subsection (1)(a), the Division shall as far as
practicable i)e guided by the following -

(a) the precautionary principle, that lack
of scientific certainty should not be used as a reason for not
acting to prevent serious or irreversible environmental damage
or degradation;

(b) faimess for future generations in that the
present generation should ensure that the health, diversity, and
productivity of the environment is maintained or enhanced for
the benefit of future generations;

(©) conservation of biological diversity and
ecological integrity; and '

(d) improved valuation and pricing of environ-
mental resources.

7. For the purpose of performing his functions under this

Act, and subject to the provisions of this Act, the Director shall have
power to -

(a) manage and control the affairs of the
Division;

(b) advise the Minister on  matters

concerning any aspect of the environment and in,

relation to any of the functions, powers and responsibilities of
the Division;

(c) promote co-ordination among  Ministries
and government divisions;

(d) revise and amend the national environmental
strategies and programme as necessary;

(e) develop, co-ordinate and facilitate
implementation of national policy concerning environmental
planning, environmental impact assessment and pollution
control;






Performance tar-
gets for public
authorities.

Power to give
directions to pub-
lic authorities.

Powers of entry
of Inspectors.

Minister’s power
to issue
directions to the
Director.

(e) any general recommendations for future
legislative or other action which the Director considers appro-

priate to carry out the Division’s functions and responsibilities.

9. The Director may advise any public authority on
performance targets, (including pollution control and other environ-
ment protection standards) in respect of any matter or activity which
may have a direct or indirect bearing on the functions of the Division.

10. The Director may in consultation with the Minister,

where he deems it necessary direct any public authority -

(a) to do anything within the powers of that
public authority which, in the opinion of the Director,
contributes to the achievement of the objects of the Act; or

(b) to refrain from doing any act which, in the
opinion of the Director, detracts from the achievements of the
objects of the Act.

11. Subject to the provisions of subsections (2) and (3) an
Inspector may enter -

(a) any land or building other than a dwelling
house at any time; and

a dwelling house at a reasonable time during

(b)
daylight.

(2) An Inspector shall not exercise the powers conferred
by subsection (1) except for the purpose of -

(a) ascertaining the character and condition of the
land, building, water or reef; or

(b)  investigating an alleged offence.

3 The powers conferred by subsection (1) shall not be
exercised unless reasonable notice has been given to the owner or
occupier of the land, building or dwelling house.

, 12. The Minister may after consultation with the Director
give to the Division such directions of a general character as to the
policy to be followed by the Division in the performance of its
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Requirement for

fu informa-
tion.
Publication of

public environ-
mental report
and procedure in
respect of objec-
tions and appeal.

® describe and assess the effectiveness of any

safeguards or standards intended to be adopted or applied for !

the protection of the environment;

(9] state any intended investigations or studies of

the possible impact on the environment before the prescribed

development is implemented;

(h) state any intended monitoring and reporting
of the impact of the prescribed development; and

@) address any further matters that the Director
may specify.

21. The Director may, where he, deems it necessary
require the developer to submit further information within a specified
period.

22. m The Director on being satisfied that a public
environmental report meets the requirements of this Act, shall cause
the public environmental report to be published in such manner as he
considers adequate or most effective for the purpose of bringing it to
the attention of all public authorities and other persons, whose
interests are likely to be affected by the proposed development.

@ Any public authority or person whose interests are
likely to be affected by the proposed development may within thirty
days from the date of publication of the notice referred to in
subsection (1) make written objections to the Director in respect of the
proposed development.

3) On receipt of the written objections referred to in sub-

section (2), the Director shall examine the grounds of objections and

where he deems it necessary after hearing the affected parties either -

. (a) consent to the development, or the
continuation of that development, with or without conditions;

®) require the developer to produce an
environmental impact statement and to conform with the
provisions concerning environmental impact statements under
this Part; or

{
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(©) refuse consent to the prescribed
development.

4) In making the decision the Director shall take into
>count -

(a) the information contained in the development
application and public environmental report;

b) any objections received under subsection (2)
and any information provided in support of the objections; and

(©) the objects of this Act.

23. An environmental impact statement in respect of pro-
yosed and existing prescribed development shall -

(a) contain a full description of the objectives of
the prescribed development;

(b) analyse the need for the prescribed
development;

(©) indicate  the consequences of not
implementing or carrying out the prescribed development;

d) include adequate information and technical
data adequate to allow assessment of the impact of the
prescribed development on the environment;

(e) examine any reasonable alternatives to the
prescribed development, including alternative sites for it;

(f) describe the environment that is or is likely to
be affected by the prescribed development and by any reason-
able alternatives to it;

63) assess the actual or potential impact on the
environment of the prescribed development and of any
reasonable alternatives to it, including the primary, secondary,
short-term, long-term, adverse and beneficial impacts on the
environment;

20
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(h) outline the reasons for the choice of the
prescribed development;

() estimate the time period of any expected
impacts;

€)] describe the geographic boundaries of the
impacts;

k) state the methods of predicting and
assessing each impact from the construction, operational and
where relevant, the de-commissioning phase of an
implemented development and for each alternative presented;

)] justify the prescribed development in terms of
environmental, economic, culture and social considerations;

(m) identify and analyse all likely impacts or
consequences of implementing the prescribed development,
including implications for the use and conservation of energy;

(n) describe measures to prevent or reduce
significant adverse impacts and enhance
beneficial effects and an account of their likely
success with estimated costs as appropriate;

(0) describe residual impacts which
cannot be mitigated or can only be mitigated partially;

() describe proposed monitoring and reporting
schemes  with estimated costs as appropriate;

@ describe and assess the estimated
cost-effectiveness of any safeguards or standards for the
protection of the environment to be adopted or applied
including its implementation, monitoring and reporting;

(r) give an account of the impact on the
environment of any of a series or programme of similar
development (whether implemented or not) over a period of
time;

e e
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(s) give any sources and references of
information relied on and outline any consultations with any
persons made during the preparation of the report;

- ® include a site survey report concerning
3 National Heritage items or traditional artifacts as specified by
: the Director;
(u) address any further matters as the Director
specifies; and
(v) give a clear and concise summary printed on

a separate page.

24. (1) The Director on being satisfied that an envi-
;onmental impact statement meets the requirements of this Act shall
sause such statement to be pubhshed in such manner as he considers
sdequatc or most effective for the purpose of bringing it to the atten-
ion of all public authorities, and other persons whose interests are
ikely to be affected by the proposed development.

2) Any public authority or person whose interests are
ikely to be affected by the proposed development may within thirty
lays from the date of publication of the notice referred to subsection
1) make written objections to the Director in respect of the proposed
levelopment.

‘ 3 On receipt of the written objections referred to in sub-
section (2), the Director shall examine the grounds of objections, and
where he deems it necessary after hearing the affected parties either -

(a) issue a consent to the development with or
without conditions; or

(b) refuse consent.

25. ) A developer shall not carry on any
development except in accordance with the development consent.

2) An Inspector may at any time if he has reason to
believe that any person is responsible for, or substantially involved in
any development, request such person to produce within a reasonable
time evidence of the development consent.

22

Publication of
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- accordance with

development
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Offence of pro-

viding false or
isleading

information.

Prescribed
forms.

Director to keep

Director to issue
guidelines for
assegsment of
reports and
statements,

Responsibility
for public envi-
ronmental

report, etc.

Monitoring
environmental

aspects of
development.

(3) If any Inspector is not satisfied that a development |
consent authorising the particular development exists, or where the
person requested under this section fails within a reasonable period to :
produce such evidence, the Inspector may issue a notice in writing
requiring all persons involved in the development to immediately
discontinue such development.

26. A developer who knowingly provides false or
misleading information to the Director or to any public authority
concerning matters required to be addressed in a public environmental
report or in an environmental impact statement is guilty of an offence
and liable on conviction to a fine not exceeding ten thousand dollars or
to imprisonment for a period of twelve months or to both such fine and
imprisonment.

27. Public environmental reports and environmental
impact statements shall be in such form as prescribed by regulations.

28. ¢)) The Director shall keep proper records of all
development applications, environmental impact assessments, public
environmental reports and development consents.

2) The Director shall make the records referred to
subsection (1) available for perusal to the public during normal
working hours.

29. The Director, in consultation with the Minister, may
issue guidelines for assisting the Division and the relevant public
authority in assessing and evaluating any report, statements or other
information.

30. The developer shall be responsible for all expenses
incurred in the preparation and publication of the public
environmental reports and the environmental impact statements.

31. 1) The Director or any relevant public authority
may at any time, whether before of after a development activity has
been completed, monitor, or cause to be monitored, all or any of the
environmental aspects of the implemented development activity.

2) In the performance of any functions under subsection
(1), the Director or any relevant public authority shall have regard to
the effectiveness of any safeguards or standards adopted for the pro-
tection of the environment and the accuracy of any forecasts of the
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Dury of persons
becoming occu-
piers of pre-
seribed premis-
3.

Conditians of
jicence

(2) The Director may at any time amend the licence, by
notice in writing, in the manner prescribed by regulations.

41. (1 A person who is the occupier of any
prescribed premises in respect of which a licence is in force shall
comply with the conditions of the licence and within thirty days of
coming tnto occupation of the prescribed premises apply for the
transfer of the licence to him.

(2) Where the Director has reason to believe that the
change of occupicr of the prescribed premises would not cause a
breach of the conditions of the licence, he may transfer the licence to
the new occupier with or without further conditions or otherwise
refuse such transier.

42. The licence issued pursuant to section 39 muy he
subject to one or more of the following conditions, namely that -

{a) the specified pollution control equipment
is installed and operated in the manner specified;

(b} specified measures are taken to mintmise the
likelihood of pollution due to any activity conducted or
proposed to be conducied in the premises;

(c) within any specified time, monitoring
equipment of a specified type is provided on the premises;

(d) within any specified time a monitoring
programme is carried out to supply information concerning
the characteristics, volume and effects of -

(i) the waste that is being or is to be
discharged from those premises into the environ-
ment; or

(i) the noise, odour or electromagnetic

radiation that is being or is to be emitted from those
premises into the environment;

§7] where practicable, measures are taken to
re-use or make available for re-use all or part of the waste:












Powers concern-

ing discharge of
waste and cre-
auon of polly-
hon.

Defences to cer-
tain progeedings

(a) licences (including applications for renewals
or transfers);

(b) pollution abatement notices; and

(c) stop notices.
47. (N Where any waste has been or is being dis-

charged or s likely 1o be discharged from any premises in breach of u
licence, stop notice or a pollution abatement notice, an Inspector may
in writing advise any person or assist such person to remove, disperse,
destroy, dispose of or otherwise deal with the waste.

(2) Any expenses incurred by the Division in assisting the
removal, disposal, destruction, disposal or other dealing, in the
prevention, control or abatement, may be recovered from the person
who -

0 was the occupier of the premises at the time of
that discharge; or

(i1) caused or permitted to be caused such dis-
charge or was responsible for such discharge, by action in a
court of competent jurisdiction as a debt due to the
Govemment and shall pay any costs so recovered into the
Consolidated Fund.

48." It shall be a defence 10 proceedings for an offence
under this Part if the person charged with the offence proves that -

{a) the discharge or emission occurred -

(1) for the purpose of preventing danger to
human life or health or irreversible damage to
a significant portion of the environment; or

(1) as a result of an accident which was beryond
such person’s control and not caused by the
negligence of such person;

(b the person who occupies or owns the
premises took all reasonable precautions to prevent that
discharge or emission;















8. Subject to the provisions of this Schedule, the
Advisory Committee may regulate its own proceedings.

9. () The Advisory Committee may appoint sub-
committees or panels to exercise or advise it on the exercise of, any of
its functions, and may -

@a) appoint to any such sub-committees or panel,
persons who are not members of the Advisory Commitiees;
and

(b) at any time revoke the appointment of any

member of any such sub-committee or panel.

) The Advisory Committee may appoint as Chairman
of any such sub-committee or panel any member, who is a member of
the Advisory Committee.

10. The Advisory Committee may regulate the procedure
of any sub-committee or panel appointed pursuant to paragraph 9.

I1. Any public officer appointed by the Minister under the
provisions of this Schedule to be a member of the Advisory
Committee or any sub-committee or panel shall be entitled to attend
any meeting of the Advisory Committee, sub-committee or panel, as
the case may be.

SECOND SCHEDULE
{Section 16)

PRESCRIBED DEVELOPMENTS

1. FOOD INDUSTRIES including

(a) fruit processing, bottling and canning
(b) brewing, malting and distillery works
(c) abattoirs

(d) other food processing requiring packaging
2. IRON AND STEEL INDUSTRIES
K NON-METALLIC INDUSTRIES including

(a) lime production

36
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(d)

tourism resorts or estates

AGRICULTURE INDUSTRY including

(a)
{b)
()

fivestock development
agriculraral development schemes

irrigation and water supply schemes

PUBLIC WORKS SECTOR including

{a) landfills

(h) infrastructure developments

(c) major waste disposal plants

{d) soil erosion and siltation control

(e) hydropower schemes

(N reservoir development

(g) atrpont developments

(h) waste management, drainage and disposal
systems

(1) dredging

() watershed management

(k) ports and harbours

OTHER

{(a) industrial estates

(b} housing development schemes

{c) settlement and reseuwtlement schemes

{d) petroleum product storage and processing works.

38





