 SOLOMON ISLANDS

NO. 11 OF 1977

L- Assented to in Her' Ma]esty’s name and on Her Ma]est,y s

i _behalf thls twenty-mnth day of August 1977
]
i

COLIN H. ALLAN
) ‘Govetnor

AN ORDINANCE

.TO AMEND THE LAN D AND TITLES ORDINAN CE PRO-
- .VIDING FOR THE: UTILIZATION OF LAND TO

PROMOQTE T 1 UBLIC BENEFIT AND FOR CONNEC-
TED PURPQE :

Date of 7
Commence-
ment.

[Date of publication

SRS S ¥
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ENACTED by the Governor of the Solomon Islands with the
advice arid consent of the Legislative Assembly of the Solo-
mon Islands, as follows:-. 3

short tite. 1. This Ordinance may be clted as the Land @nd Titles
(Amendment) Ordmance £ 77, -

Amendment 2. Section 2 of the Land and Titles Ordmance (hereinafter -

-~ ofsection' 2 yeferred to as the principal Ordinance) is amended by _

of Cap- 93 Jeletihg the definition of “Solomon Islander” and substltu-

ting the following new defmltmn -

“ ‘§olomon Islander’ means a person born in the Solo-
. mon Islands who has two grand-parents who were
members of a group, tribe or line mdlgenous to the
Solomon Islands;”.

Amendment 3. Section 10 of the principal Ordmance is amended by the

°; ée"t‘;“ 10 addition of the following subsection, namely ~
of Cap.

“(6) This section is to be read and coﬁstrued and
be subject to the provisions of Part VIA and subsections
(3) and (4) of section 102 of this Ordinance.”.

Amendment 4,  Part Iil of the pi:incipa} Ordinarice is amended by the in-

- of Cap.93  gertion of a new section immediately after seetion 13, namely - -

by the addi-

tifm ofanew  “Compulsory 13A., (1) Any person claiming to be

section 13A. application  the owner of a frechold or leasehold in-
for regist- terest shall prior to the 1st December
ratioh and 1977 make an application to the Regis-
penalty. - trar (which may not be withdrawn) either

to reg:ster h1s ﬁ'eel:_xold orgleasehold in-

- . .debt.due. to the Comrmssmner and a
charge in his name over such freehold or
leasehold mterest

e R e £
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(2) On application for registra-
tion in accordance with subsection (1)
above any survey fees which become
payable consequent upon the applica-
tion shall be payable over a period of
f1ve years ox over such longer period in
cases of genuine hardship as the Com-
missioner may agree.

(3). Where any person apphes
under subsection (1) above to surrender
the whole or any part of his freehold or

. leasehold interest then the Commissioner

ghall prowde a document for execution

" by any such person to gwe effect to the
. surrender

(4) Any person who applies to

‘ | ‘ '.surrender any part of his freehold or
- ]easehold interest shall not thereby avoid

the requirement of subsection (1) above
to apply for the registration of the re-
mainder of his freehold or leasehold in-
terest and a person claiming to be the

' owner of both freehold and leasehold
' 1nterests must register both.”

Subsection (2) of section 78 of the'principal Ordinance Amendment

_ is amended by deleting the word “The” and inserting the  of section 78

words “Within three months of any claim the” immediately

of Cap. 93.

before the words “Commissioner” in. line one thereof and by
: deletmg the fuil-stop at the end and addmg the words and
punctuatmn -

6.

. .. Provided that where the offer is accepted by the
claimant the. Commissioner shall cause payment to be
made within three months of the recelpt by-him of stich
acceptance. s Y

The prmmpal Ordmance is amended by inserting the

following new Part immediately before Part VII -

Amendment
of Cap, 93

by the addi-
tionof a

new Part VIA,
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“PART VIA - LAND OWNERSHIP

Conversion 98A (1) Wlth effect from the 3lsi; Decem-
of estates “ber 1977, any’ ‘perpetual estate registered in -
held by “in the name of, or on behalf of, any person L
persons. - whoisnota. Solomon Islander sha]l auto- .
other than - . matwally convert to a fixed-term estate
Solomon - of 75 years af an annual rent after the i
Islanders, - first seven years (which shall be a rent-
 free permd) calculated as a percentage
of the unimproved capital value of such
estate at a rate not exceeding 8 per centum. ;
(2) When a freehold interest i is
registered under the provisions of this' N
Ordinance and that interest is showm to
be owned by a person who i is not a Solo-
mon Islander then the provisions of sub-
section (1)above:shall apply to convert
such interest to a fixed-term estate in like

mantier as that apphcable to a perpetual
estate. -

(3) “Ummproved capital value”
referred to in subsection (1) above shall
‘ . have the same meaning as “unimproved
"~ Cap. 14 value as defined by section 2 of the

g e e o

i RS Bt

term estate, lease or other registered
interest for a period of 75 years from the

Sub. leg. Local Government (Ratmg of Land) i
p- 831 Regulatlons _ _ ‘\
Reduction  98B. (1) Any fixed:term estate,lease =
of fixed- or other registered interest presently vested ;
term estates  in a person who is not a Solomon’ Islander ;
and regis- being an estate or interest for a period the b
- teréd interests unexpired portion: of which is in excess of ]
to76 75 years calculated from'the 31st Decem- :
years. . ‘ber 1977 shall be deemed to be a fixed- -

31st December 1977.. R
(2)° From and after the 31st
December 1977 no person other than a




Comlmssmner
to hold

. perpetual

estates.

Provision
for develop-
ment of

- land.

Land and Titles (Amendment) 69
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Solomon Istander shall be granted fixed-
term estate, lease or any interest in land
whatsoever for a penod m excess Of 75
years;

(3) All other interests in land and
all charges secured on land held on the 31st
December 1977 by a person who is not a
Solomon Islander shall determine not

- later than 75 yea.ts from that date

98C. Perpetual estates converted under
the ‘provisions of this Part of this Ordi-
nance shall be heid by the Commissioner
on behalf of the Govemment of the Solo-
mon Isiands '

98D. Where under the 'provisidns of

‘section 98A a fixéd-term estate has been

created then the Commissiotier, in addi- -
tion 16 the matters referred to in sub-
section (1) of section 98A, may, after
giving the person who owns such fixed-
term estate the opportunity to submit
development proposals within a reasona-
ble length of time, impose such conditions

* as shall be fair and‘ reasonable for the future

Regis-- o

. tratiom = -
of fixed- -

term

‘estate,

development of such land and in default
of complying with such conditions with-
in the time limits set out therein the
fixed-term estate shall be forfeited to
the Commissioner.

98E. Any person who has become en-
titled to a fixed-term estate under this
Part of this Ordinance shall, within six
months of the receipt of the same from
the Commissioner, submit the grant of
the fixed-term estate to the Registrar for
registration free from all fees and stamp

7 duties.
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Companies
tobe
caught

by this
Part,

Prohibit--
ion of.
leasing
prior to
receiving .
a fixed-
estate.

Compen-
sation
pro-
visions, -

e

98F, Where a company, referred to in t

gubsection (4)of section 102 , permits the

- transfer or issué.of shares so that Solo- .

mon Islanders hold less than 60 per
centum-of the equity in that company,
ther: this Part-of this.Ordinance shall
apply to any: perpetual estates, fixed-
term estates or other interests held by
such company and it shall be the duty
of the secretary of the company to -
report the change in the holding of the -
shares-in the company to.the: Regis-
trar within: 28 days of the. happening:

" of such alteration and in default of so

doing the secretary .and each director
shall be llable to a fme of $1 000

98G No person whose perpetuales- . -
' tate fixed-term estate ‘or léase is con- .

v_erte_d or reduced: by virtue of sections
98A or 98B shall grant a lease or sub-

lease or otherwise deal in any interest in

land held by him prior to the 31st Decem-
ber.1977 except to a Solomon Islander or
& person described: in ‘subsection {4) of

.section 102 of {his: Ordinance; without
~abtaining the prior wrltten consent of the
;Comrmssmner ‘ :

; 98H Any person who is deprlved of

any interest in orright-over land by virtue
of this Part of this Ordinance may claim
compensation in.writing ffom the Com-

.. ‘missioner and-the:provisions of subsections -
(2} to (5).inclusive of section 78 shall
.apply to any such-claim without prejudice
- to the rights of any such pexson to apply.
- -to the High Court forother relief as spe-
‘cified in section 6(1)(c)(11) of the Cons- .

titution.

A
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- .. Exempt. 98I. . Where a perpetual or fixed-term

persons. estate, lease or freehold or leasehold in-
terest is held by any of the persons des-.
cribed in subsection (4) of section 102
of this Ordinance then the provisions of
this Part of this Ordmance shall not

- apply.”.

Sectlon 102 of the prmmpal Ordinance is amended by the Amendment
dition of the followmg subsections, namely - ‘;g;e::w“

(3)  For the avoidance of doubt no perpetual Cap. 93,
-estate shall be vested in a person who is not a Solomon
‘Islandet unless he is.a person who falls within one of the
‘categories in subsection (4) below.

... +.{4) " .The class of person who may be reglstered
as an owner of a perpetual estate. although neta Solo-
mon‘ Islander is as follows = :

T (a)- - aperson holding such estate on trust for a
..~ Solomon.Islander subject to the filing of a
statutory declaration to this effect with the
_ Registrar and in a form required by the
Registrar;

. (b )' a trustee in bankruptcy,

woo(e) ahquldator appointed under the prowswns
‘ - of any existing law;

@) a local councll

e ~ (e) .. acompany reglstered in the Solomon Istands -
" where at least 60 per centum of the equity

is held beneficially by persons ‘who are Solo-

~mon Islanders;

\(f)  the Eomm;ssmner; Lo .
. (8).  theOfficial Administrator;
~ (h) ' "a personal representative or guardmn '
! (@) - the Public Trustee;
' (). .- Statutory bodiesincorporated by any wrlt;ten
- law of the Solomon Islands; = -

(k) registered co-operatives urider the Cooperative Cap.73. .
P _ Societies Ordmance ", o

i e




72

Amendment
of section
132 of

Cap. 93.

Amendment
of section
160 of

Cap. 93.

_Amendment
of section
161 of
Cap. 93.

Amendment
of Cap. 93

by the addi-
tion of a new
gection 197A.

Amendment
of s&ction
204 of
Cap.93; B

Land and Titles (Amend ment)
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8. Subsectlon (1) of sectmn 182 of the prmmpal Ordmanoe
is amended by deleting the fullstop at the end of subparagraph
(iii) and adding the words and punctuation - -

“; (iv)  thissection shall not apply to fixed term
egtates created by section 98A.”.

9. Subparagtaph (c) of subsection (2) of section 160 of the

principal Ordinance is amended by the deletion of the full-stop:
and the addition of the followmg pl'OVlSO and punctuation ~

“; Provided that no such order shall be made in respec.t
ofa person Who isnota Solomon Islander ",

10. (1) Subsection (1) of section 161 of the principal. Ordi-

. nance is amended'by the deletion of the full-stOp and the addl-

tion of the following prov:lso and punctuation -

-« Provided that he shall not be entitled to transfer hls
interest in any’ perpetual or fixed term’ estate or lease or
other interest where such estate or interest is held fora”

_ -period in excess of 75 years to a petson who'is not a Solo-
mon Islander or 4 -c¢lass of person ds set out in subsection .
(4) of seétion:102.”.

2 Section’ 161 of thie pnnmpai Ordinance i is further
amended by the addition of a new subsectmn, namely -

“7) TheReglstrar may refusé to accept a trans-
fer unless and-until it is accompanied by a statutory
declaration sworn by thetransferer and transferee |
declaring that the transferee is a Solomon Islander or i
otherwise qualifies to hold an estate lease or other

‘registered interest in. accordance with subsectlon (4) of ;
section 102 of thls Ordmance " . 5

11. Part XVII of the principal Ordmance is amended by the
insertion of the followmg new section; namely -

“197A. ThisPait:of this Ordinance shall be read and
construed, subject to the provisions- of Part VIA and
subsection (3) of sect-lon 102 ”, '

et fap et e B O e

12.. Subsection (1) of section'r20.4- of the principal Ordinance
is amended by inserting the words and letters “subject to Part
VIA of this Ordinance” after the word.*‘acquired’’ in line two
thereof . : :

i
i
!
!
|
!
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r‘13 -Part XXIII of the principal Ordinance is amended by the Amendment

sertion of a new section 1mmed1ate1y after section 221, gi Ct‘;: a';z,
:namely - tion of 2

- “Declaration 221A. The Commmsmner may by decla- 2% section
of land as ration to be published in the Gazette '
customary  declare any land held in his name free
land., ~ froim any encumbrances to be customary

‘ land and shall in the case of registered

land notify the 'Registrar who will there-
upon remove any such land from the
register.”.

,assed by the Legislative Assembly this fifteenth day of August one
‘,Vthousand nine hundred and seventy-seven.

g-_T'hls- printed impression has been. carefully compaxed by me with the
- Bill: passed by the Leglslatwe Assembly and found by me to be a true
’_ and correct copy of the said Bill.

J.A, JONES
Clerk to the Legislative Assembly




