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NO.4 OF 1976 

J~S. Champion 

Resident Commissioner in the New Hebrides 

QUEEN'S REGULATION 

TO P.1l iEiTD tb.e Criminal Proced ...... ::re Code 

MADE BY Her Britannic Maj esty 's Resident Commissioner in the 
New Hebrides in pursuance of the powers contained in the New 
Hebrides Orders. In the name of Her Maj esty Elizabeth the 
Second. by the Grace of God of the United Kingdom of Great 
Britain and Northern Ireland and Her other Realms and Terri­
tories Queen, Head of the Commonwealth, Defender of the Faith. 

1. This Regu~ation maybe cioed as che 
Criminal Procedure Code (Amendment) rtegu~2,-;;lO~'l 
1976 and shall come into operatlCel Oel tlle dace 
on vThich it is published by the rte3ident CO=lsslorce:­
caUSing a"copy thereof to be ex..l'J.ibited at ol:e public 
office of the Resident Commissioner. 

2. Section 2 .of the Criminal Procedxcre Code 
(hereinafter referred to as "the C.ode") is hereoy 
21I1ended by adding at the end thereof the fol101'ring 
ne1'r definition -

II "Senior Magistrate I s Court" mee.!'lS ':c~:e Se~io:r 
iiiagistrate's Conrt constiti2ted by s~,Jsect1,on (1) 
of section 4 of the r1agistrates I Ceurts Rel',-.::.laolon. " 

3. Section 9 of the Code is hereby repealed 
and repls,ced by tho follo,iing section -



2. 

New s.139A 
added to 
Code 

3,eplacement 
of s.167 to 
s.195 of 
~ode 

"Sentences 
which 
Magistrates' 
Courts may 
pass 
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9. (1) The Senior Magistrate's 
may, in cases in which such serrtellCE 
are authorised by law, pass the 
following sentences -

(a) imprisonment for a term not 
ing five years; or 

(b) a fine not exceedillg one 
dollars; or 

(c) both such imprisonment and 
fine. 

(2) A ¥mgistrate's Court may, 
the cases in which such sentences 
authorised by law, pass the 
sentences -

(a) imprisonment for a term not 
exceeding one year; or 

(b) a fine not exceeding two Ilu..illlJ: 

dollars; or 

(c) both such imprisonment and 
.c. n ..Ll.ne. • 

4. The Code is hereby further amended by ins 
immediately after section 139 the following new 

"Plans and 
reports by 
surveyors, 
Government 
analysts 
and 
geologists, 
and 
medical 
practitioners 

139A. (1) Any document purporting 
be a plan made by a surveyor or a 
under the hand of any analyst or 
in the employment of the Gove~uw~.U". 
a medical practitioner upon any 
or thillg submitted to him for ex:am.~ 
or analysis and report may be used 
evidence in any inquiry, trial or 
proceeding under this Code. 

(2) The court may presume 
the signature to any such document· 
genuine and that the person O.J.!5ll.w.oe 
it held the qualification or 
he professed to hold at the time 
signed it. 

(3) When any document is so 
the court may, if it thinks fit, 
the surveyor, analyst, geologist 
medical practitioner, as the case 
be, and examine him as to the sub 
of such document. " . 

5. Sections 167 to 195 inclusive of the Code 
hereby repealed and replaced by the following s 



power to 
cODam:it for 

court to 
hold 
inquiry in 

. long or 
.. short 

form 
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167. Arwl"Iagistrate may commit any 
person for trial to the High Court. 

168. Whenever any charge has been 
brought against any person in respect 
of an offence not triable by a l"Iagistrate's 
Court, or as to which the l"Iagistrate is 
of the opinion that it ought to be tried 
by the High Court or where an application 
in that behalf has been made by a public 
prosecutor, either the l"Iagistrate shall 
hold an in'luiry according to the provisions 
of section 169 or the l"Iagistrate may, 
if he considers it appropriate so to do 
having regard to the circumstances of 
the case and if annlication is not made 
to the contrary by-the accused person 
or his advocate or by a public prosecutor, 
commit the person so charged directly for 
trial to the High Court L~ accord~~ce 
with the provisions of this section, 
that is to say - . 

(a) the r-Iagistrate shall read 
over and explain to the accused person 
the charge in respect of which the 
inquiry is being held,and shall 
explain to the accused that he will 
have an opportunity later on in the 
inquiry of making a statement if he 
so desires, and shall further explain 
to the accused the purpose of the 
proceedings, namely to determine 
whether there is a sufficient case 
to put him on his trial by the High 
Court; 

(b) the Magistrate shall then 
require the accused person to plead 
to the charge against him and record 
his plea thereto, if any; 

(c) notwithstanding that the 
accused person pleads "guilty" or 
"not guilty" or abstains from pleading 
to such charge, the Magistrate shall 
thereupon require the prosecutor to 
tender to the court the statement 
of any witness whom it is intended 
to call in proof of the said charge 
at the trial of the accused person 
together with any exhibits which it 
is intended to produce at the said 
trial and shall read, or cause to be 
read, every such statement to the 
accused person; and 
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Conduct of 
preliminary 
in~uiry in 
long form 

(d) if, having considered 
contents of such statement, the 
Magistrate is of the opinion +~_4 
the facts alleged therein would, 
proved in evidence, constitute 
sufficient grounds for 
the accused person for trial, 
shall proceed as provided in 
172 and 173. 

169. (1) A Magistrate conducting 
in~uiry in accordance with the 
of this section shall, at the 
of such in~uiry, read over and 
to the accused person the charge 
respect of which the in~uiry is 
held, and shall explain to the accUJi3E 
that he will have an opportunity 
on in the in~uiry of making a sta 
if he so deSires, and shall further 
explain to the accused the purpose 
the proceedings, namely to determine. 
whether there is sufficient evidence .. 
put him on his trial by the High . 
and shall then, in his presence, 
down in writing, or cause to be so 
down, the statements on oath of 
know the facts and circumstances of 
case. 

statements of witnesses so 
down in writing shall be termed 

(2) The accused person may 
~uestions to each witness produced 
him, and the answer of the witness 
shall form part of such witness's 
deposition. 

(3) If the accused person 
not employ an advocate, the court 
at the close of the examination of 
witness for the prosecution, ask 
accused person whether he wishes 
any ~uestions to that witness. 

(4) As the statement of 
witness taken down under this se 
is completed, it shall be read _~O~ 
him in the presence of the accused 
shall, if necessary, be corrected. 

(5) If any witness denies 
correctness of any part of the s 
when the same is read over to him, 
Magistrate may, instead of corre 
evidence, make a memorandum the 
the objection made to it by the 
and shall add such remarks as he 
necessary. 
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.1.ut:aJ."e 

Remand 

ons 
taking 

tai;enlent or 
·.,"'v~lo.e·nce of 

(6) If' the statener.t is taken do~m 
iIl a language different froB that ill which 
it has been given, and the ,fitness does 
not understand the language i..'l. which it 
is taken dOvm, the stateBent shall be 
interpreted to hiD ill a language which 
he understands. 

(7) The deposition of each 
,ri tness shall then be si&led by hiD or 
attested by his Bark and by the Nagistrate 
holding the in~uiry. 

170. No objection to a charge, summons 
or warrant for defect in sUQstance or in 
form, or for variance oe:;1'Tee!l it and .Jc~e 
evidence of the prosecution, shall be 
allowed; but if a~y var:2I_ce a~pea~s tc 
the court to be s:.;_c1: the. t ~-~-:e 8.CcT.).sed 
person has beer.l. "ti:lereby a.ecei.ved or 
misled, the cour-c D.ay, or.. ~he 2.9:;;lic2..tioTI 
of the ace'used perso!:, ac..jo"vi...!"'l: tl:E: ~Y'~Qui,2-"'Y 
a:'ld ailol'; a..v:..y ":"72.. t::ess ~o c-e 1'8c:=-.l.led, ar.:,d 
such questions to ::e P',lt :0 h~'>"'l, s.s b:' 
reason of the ter::lS of L:-~:S .::~:E~::''''5S: ~_".!E.~,-

have been onit-ce,:1. 

171. If, frc= ~~e acse~cs 0_ ~l:~esses 
or any other reasc:".:.2:cle Ce.-.:Lse '.'~ ";)e 
recorded in the proceedL'.;s, c1:ls C01)..::'7 
considers it necessa:;.'y 01' 8,d.Ti.s2.J.~e cO 

adjourn the in~uir-J, the c.::-:..:.rt ~~~T ::::-:·c 
time to time by ~'JaTT21lt 2:'e::l2.::~d -::~:.e &cc"1).8eci 
for a reasonable t~e, ~O~ exceeci~g 
fifteen clear d2.=TS 2.""C ar..JT cr..e ti.:J.e_~ to 
some prison or ot~le~ placE of 2ec"'J_:r=--t~T. 
Or, if the remand. is fOT l'lCt m.ore thE:'1-
three days, the CO-"lrt may by :'102:"'G. of 
mouth order the officer or pe~son ~~ 
whose custody the acc'J.sed person is, or 
any other fit officer or person, to 
continue to keep the accused in ::is 
custody, and to bring him up at the ti8e 
appointed for the c01111encement or 
continuance of the inquiry. 

During a remand the C01:crt may 
at any tiDe order the aCC1:,Sec. to ·oe 
brought before it. 

The court may O~ 2 renahd a~it 
the accused to bail. 

172. (1) If a='c81' -~:'''' ~~o,'s i':8T2~ion of 
the statement of Vii tnesses tendered to 
it in accordance with the provisions of 
paragraph (c) of section 168 or the 
examination of the ,'fitnesses called on 
behalf of the prosecution in accordance 
with the provisior-s of section 169, as 
the case may be, the court considers 
that such statements disclose, cr on 
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Evidence 
and 
address in 
defence 

the evidence as it stands there are 
sufficient grounds for committing 
accused for trial, the Magistrate 
satisfy himself that the accused ,,~ .. -' 
stands the charge and shall ask the 
accused whether he wishes to make a 
statement in his defence or not and 
if he wishes to make a statement, 
whether he wishes to make it on 
or not. The Magistrate shall also 
explain to the accused that he is 
bound to make a statement and that 
statement, if he makes one, will be 
part of the evidence at the trial. 

(2) Everything which the 
person says, either by way of ~t~t~m, 
or evidence, shall be recorded in 
and shall be shown or read over to 
and he shall be at liberty to 
or add to anything contained in 
record thereof. 

(3) When the whole is made 
formable to what he declares is the 
the record thereof shall be attest 
the magistrate, who shall certify 
such statement of evidence was "axen 
in his presence and hearing and 
accurately the whole statement made 
or evidence given, as the case may 
by the accused person. The aC:C"ClS€,a 
person shall sign or attest by his 
such record. If he refuses, the 
shall add a note of his refusal, 
the record may be used as if he had 
signed or attested it. 

173. (1) Immediately after crnnpj-y~ 
with the requirements of secti 
relating to the statement or 
the accused person, and whether 
accused person has or has not made 
statement or given eVidence, the 
shall ask him whether he desires 
witnesses on his own behalf. 

(2) The Magistrate shall 
evidence of any witnesses called 
accused person in like manner as 
case of the witnesses for the n~,osec 
and every such witness, not being 
a witness to the character of the 
person, shall be bound by reco/;>;nJ,sa 
to appear and give evidence at 
of such accused person. 

(3) If the accused person 
that he has witnesses to call, but 
they are not present in court, and 
Magistrate is satisfied that the 
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of such witnesses is not due to any fault 
or neglect of the accused person, and 
that there is a likelihood that they could, 
if present, give material evidence on 
behalf of the accused person, the 
Magistrate may adjourn the in~uiry and 
issue process, or take other steps, to 
compel the attendance of such w·itnesses, 
and on their attendance shall take their 
depositions and bind them by recognisance 
in the same manner as witnesses under 
subsection (2). 

(4) In any preliminary in~uiry 
under this Part the accused person or 
his advocate shall be at liberty to 
address the court -

(a) after the reading over 
of the statements of ,dtnesses in 
accordance with the provisions of 
paragraph (c) of section 168 or the 
examination of vTitnesses called on 
behalf of the prosecution in 
accordance with t~e "provisions of 
section 169 as the case may be; 

(b) if no witnesses for the 
defence are to be called, immediately 
after the statement or evidence of 
the accused person; 

(c) if the accused person 
elects -

(i) to give evidence or 
to make a statement 
and witnesses for 
the defence are to 
be called, or 

(ii) not give evidence or 
to make a statement, 
but to call witnesses, 

immediately after the evidence of 
such witnesses. 

(5) If the accused person or his 
advocate addresses the court in accordance 
with the provisions of paragraph (a) or 
(c) of subsection (4) the prosecution 
shall have the right of reply 0 

(6) Where the accused person reserves'· 
his defence, or at the conclusion of any 
statement in answer to the charge or evidence 
in defence, as the case may be, the 

: 



Discharge 
of 
accused 
person 

Power to 
. apply 
to High 
Court for 
co=ittal 
in 
certain 
cases 
where 
accused 
p,erson 
discharged 

Magistrate shall ask him whether he 
to call witnesses at the trial, other 
any whose evidence has been taken 
provisions of this section, and, if so " 
whether he desires to give their names 
addresses so that they may be su=oned 
The Magistrate shall thereupon record 
names and addresses of any such wivil~~s" 
whom he may mention. 

174. If, after consideration of 
statements of witnesses tendered in 
accordance with the provisions of 
graph (c) of section 168 or, in case 
an in~uiry conducted in accordance 
the provisions of section 169, at the' 
close of the case for the prosecution, 
as the case may be, or after he~L'Lll~ 
evidence for the defence, the Ma.gi.st;ra~i 
considers that the case against 

" accused person is not sufficient 
him on his trial, the Magistrate shall 
forthwith order him to be discharged 
to the particular charge under il+~uiry; 
but such discharge shall not be a bar 
to any subse~uent charge in respect of 
the same facts: 

Provided that nothing 
in this section shall prevent the 
from proceeding, either forthwith, 
such adj ournment of the in~uiry as may 
expedient in the interests of justice 
investigate any other charge upon 
accused person may have been su=oned 
otherwise brought before it, or any 
which, in the course of the charge so 
dismissed as aforesaid, it may appear 
the accused person has co=itted. 

175. (1) In any case where a ~=tS~O 
Court shall discharge an accused persl:>n' 
a preliminary in~uiry the court shall, 
re~uired to do so by the public pros 
transmit forthwith to him the record 
proceedings, including the statements 
any witnesses read over in accordance 
the provisions of paragraph (c) of 
168 or certified copies or "r'an,s~.av_LV~~ 
thereof, and if the public prosecutor 
considering the case shall be of the 
opinion that the accused person ought 
to have been discharged, it shall be 
for him to apply to a Judge for a wal= 
for the arrest and co=ittal for trial 
the accused person; and if the Judge 
be of the opinion that the case, as 
before the Magistrate's Court was 
to put the accused person on his 
shall be lawful for him to issue a 



Committal 
for trial 

Summary 
adjudication 
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for the arrest of the acclls ed person and 
for his committal to prison for trial, there 
to be kept until discharged in due course of 
la,T or admitted to bail, and a..YlY person so 
proceeded against shall be further prose­
cuted in the same manner as if he had been 
committed for trial by the Hagistrate' s 
Court which discharged him, and for the 
purposes of the other provisions of this 
Code the said }lagistrate' s Court shall be 
deemed to have committed him for trial. 

(2) An ap?lication under the pre­
ceding subsection Bay not be Bade after 
the expiry of six months frOB the date of 
discharge. 

(3) For the pcerpose of taking 
recognism~ces Ul~der section [73, the 
Hagistrate's Court shall have i::'~ relation 
to any person re~uired to be boc:nd over 
under the section a:fo::--esaid 2..l.: the l'0wers 
vested in the CQDIt fo~ compell~~g the 
attendance of ",TitIlesses. 

(4) The perso~ i~ ch~ge of s ~rison 
shall inform any person co~it~ed to such 
prison under the provisions of suosection (1) 
of his rights under sections 180 a~nd 181, 
a...""ld not1,fithstanding the other provisions 
of this Code, the Hagistrate' s Coc-=t shall 
not be req-cllled so to inforn hb. 

176. (1) If the Hagistrate's Court considers 
the case agaLYlst the accused person sufficient 
to put him on his trial, the cotert shall 
commit him for trial to the B:ig...'1. Court and 
shall, until the trial, either admit him 
to bailor send him to uris on for safekeeping. 
The war-rant of such firSt-naned court shall be 
sufficient authority to the offioer in charge 
of any prison apPOinted for the custody of 
prisoners committed for trial. 

(2) In the case of a corporation the 
court may, if it considers the case against 
the accused corporation sufficient to put 
the corporation on trial, make an order 
authorising the public prosecutor to file an 
information against such corporation, and 
for the purposes of this Code any such order 
sD~ll be deemed to be a committal for trial. 

177. If, at the close of or during the in~ui~J, 
it shall appear to the Hagistrate's Court that 
the offence is of such a nature that it may 
suitably be deal t with 1L."'lder the powers poss­
essed by the court, the court may, subject 

... 
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Complainants 
and 
witnesses 
to be 
bound 
over or 
sUlllIDoned 
before 
the High 
Court 
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to the other provisions of this 
and finally determine the matter 
convict the accused person or 
charge: 

Provided that in every such 

(i) if the inquiry ,'Tas 
in accordance with the 
section 168, the witnesses 
prosecution shall be called 
evidence of each of them 
manner provided in Part V, 
accused person shall be enti 
cross-examine them upon such 
or 

(ii) if the in~uiry 
in accordance with the pr'ov'i~lic~ 
section 169, the accus shall' 
entitled to have recalled for 
examination or further cross 
all witnesses for the prosecut 
he may re~uire to be recalled. 

178. ( 1 ) "\fuen the accused person 
committed for trial before the High 
the Magistrate's CODIt committing him 

(a) if the accused person 
committed for trial upon an 
conducted in accordance with the 
provisions of section 168, 
the witnesses I'Those statements 
been read over to the accused 
in accordance with the provis~ol~' 
paragraph (c) of section 168 and 
by recognisance, ,Ti th or vTi thout 
SUIeties, as it may deem re~uis 
every vritness called for the 
to appear at the trial to give 
and also to appear and give 
at any fUrther examination conc:e~ 
the charge vrhich may be held by' 
direction of the public prosecut 

Provided that if at such. 
in~uiry the accused person has 
Itguiltylt to the charge against 
it shall not be necessary to 
or bind such witnesses unless 
court be re~uestedso to do ei 
by the public prosecutor or by 
trial Judge; or 

(b) if the accused person 
committed for trial upon an ~u.~~~, 
held in accordance vrith the 
of section 169, bind by reco~n~p~~ 
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i,ith or without sureties as it may 
deem requisite,the complainant and 
every witness to appear at the trial 
to give evidence at any further 
examination concerning the charge 
vThich may be held by direction of 
the public prosecutor. 

(2) Nothing in paragraph (a) of 
the preceding subsection shall be construed 
to prevent an accused person who has pleaded 
II gull ty" when called upon to plead in accord­
ance with section 168 (1) (b) from altering 
such plea to one of "not gulltyll VIhen he 
appears for trial before the High Court. 

179. If a person refuses to enter into 
a recognisance on be~g required to do so 
pursuZllt to section 178, the court may commit 
him to prison or into the custody of any 
officer of the court, there to remain until 
after the trial, unless in the meantime he 
enters into a recognis~~ce. If aftenvards, 
from vant of s1.<.fficient evidence or other 
cause, the accused is discharged, the C01.crt 
shall order that the person imprisoned for 
so refusing be also discharged. 

180. A person VIho has been coomitted for 
trial before the High Court shall be entitled 
at any time before the trial to have, ,rithout 
payment, a copy of the statements of lritnesses 
read over in accordance vith the provisions 
of paragraph (c) of section 168 or, in the 
case of an inquiry held in accordance IVith 
the provisions of section 169, of the 
depositions, as the case may be. The court 
shall at the time of committing him for trial 
inform the accused person of the effect of 
this provision. 

181 . ( 1 ) ';lhere any person charged before 
a Nagistrate's Court with an offence triable 
upon information before the High Court is 
committed for trial, and it appears to such 
r-ragistrate's Court, after taking into account 
anything i·rhich may be said VIi th reference 
thereto by the accused or the prosecutor, 
that the attendance at the trial of any 
i'Titness ;rhose statement r>.as been read over 
in accordance with the provisions of para­
graph (c) of section 168 or ;rho has been 
examined before it in accordance VIith the 
prOVisions of section 169 (1), as the case 
may be, is unnecessa~J by reason of anything 
contained in any statement by the accused 
person, or of the statement or evidence of 
the ;ritness being merely of a fornal nature, 
the Nagistrate's Court -

r , 

11. 
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(a) may, in the case of a witness 
whose statement has been read over in 
accordance vTi th the provisions of 
graph (c) of section 168, . 
the provisions of section 178 (1) (a) 
(vThich requires the court to summon 
a witness), refrain from summoning 
witness; or 

(b) may, in the case of any other 
witness, if such witness has not ~.lrR~n· 
been bound over, bind him over to 
at the trial conditionally upon notice 
given to him and not othervTise, or if 
the witness has already been bound 
direct that he shall be treated as 
been bound over to appear only condi 
ally as aforesaid, and 

(c) shall transmit to the High 
a statement in writing of the names 
addresses and occupations of the wi 
,rho have not been summoned or who are, 
or I·rho are treated as having been, 
over to appear at the trial condit~onau 

(2) \mere, pursuant to the provis 
of the preceding subsection, a lvitness has 
been svmmoned or has been, or is to be trea 
as having been, bound over conditionally to 
appear at the trial, the public prosecutor 
the person committed for trial may give 
at any time before the opening of the seSS:~OI 
of the High COVIt to the committing Ma.gi.s"r~ 
Court and at any time thereafter to the 
of the High Court that he desires the .,·i 
to attend at the trial and any such court 
Registrar to whom any such notice is given 
forthvri th summon the ,ri tnes s to appear at 
trial or notify him that he is required so 
appear in pursuance of his recognisance. 

The Magistrate's Court shall, on 
committing the accused person for trial, 
him of his right to require the attendance . 
the trial of any such witness as aforesaid,. 
of the steps he must take for the purpose 
enforcing such attendance. 

(3) Any documents or articles 
or produced as exhibits in the Magistrate'S 
Court by any witness whose attendance at 
trial is stated to be unnecessary in acnn'rd~ 
vTith the provisions of this section and 
as exhibits shall, unless in any particular. 
case the Nagistrate's Court otherwise 
be retained by the Magistrate's Court and 
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forw'arded with the statements of witnesses read 
over in accordance ,rith the provisions of para­
graph (c) of section 168, or the depositions, 
as the case may be, to the Registrar of the 
High Court. 

182. Whenever it appears to any r.Iagistrate 
that any person dangerously ill or hurt and not 
likely to recover is able and willing to give 
material evidence relating to any offence 
triable by the High Court, and it shall not be 
practicable to take the deposition in accordance 
,dth the provisions of this Code of the person 
so ill or hurt, such ])lagistra te may take in 
writing the statement on oath or affirmation 
of such person, and shall subscribe the same, 
and certify that it contains accurately the whole 
of the statement made by such person, and shall 
add a statement of his reason for taking the 
same, and of the date and place when and ;·/here 
the same was taken, and shall preserve such 
statement and file it for record. 

183. If the statement relates or is exuected 
to relate to an offence for which any person is 
under a charge or committal for trial, reasonaole 
notice of the intention to take the same shall 
be served upon the prosecutor ~~d the accused 
person, and if the accused person is in custody 
he shall be brought by the person in wllose 
charge he is, under an order in writing of the 
Magistrate, to the place where the statement 
is to be taken. 

184. If the statement relates to an offence 
for Which any person is then subse~uently 
committed for trial, it shall be transmitted to 
the Registrar of the High Court, and a copy 
thereof shall be transmitted to the public 
prosecutor. 

185. Such statement so taken may afterwards 
be used in: evidence on the trial of any person 
accused of an offence to which the same relates, 
if the person who made the statement be dead, 
or if the court is satisfied that for any 
sufficient cause his attendance cannot be 
procured, and if reasonable notice of the 
intention to take such statement was served 
upon the person (.-rhether prosecutor or accused 
person) against whom it is proposed to be read 
in evidence, and. he had or might have had, if 
he had', chosen to be present, full opportunity 
of cross-examining the person making the same. 

, 
! 
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186. In the event of a comnittal 
trial, the i'iTitten charge, the stat 
of 'l'Titnesses read over in accordance 
the provisions of paragraph (c) of s 
168~ the depositions, the statement ( 
any; of the accused person, the sun.mClnf 
or recognisances, as the case may be, 
the complainant and of the ,ritnesses, 
recognisances of bail (if any), and 
documents or things 'Thich have been 
tendered or produced as exhibits and 
marked as such, shall be transmitted 
out delay by the committing court to 
Registrar of the Higb. Court, and an 
authenticated copy of such statements 
depositions and of the statement (if 
of the accused person shall be 
to the public prosecutor by the 

187. If, after receipt of the 
enticated copy of the statements and 
depositions provided for by the last 
preceding section and before the tr 
before the High Court, the public n~,n~. 
utor is of opinion that fUIther inves 
gat ion is re(i,uired before such trial, 
shall be lai·rfu~ for the public prosl~cttt 
to direct that the original statement 
depositions be remitted to the court 
committed the accused person for 
and such court may thereupon reopen 
and deal .Tith it in all respects as 
person had not been committed for 
as aforesaid; and if the case be one 
may suitably be dealt with under 
possessed by such COUIt, it may, if 
expedient by the court, be so tried 
determined accordingly. 

188. If, after receipt of the 
enticated copy of the statements and 
depositions as aforesaid and prior to 
trial before the High Court, the 
prosecutor is of the opinion that 
in any case committed for trial, any 
material or necessary witness for the 
prosecution or the defence ,rho has 
bound over to give evidence on the 
the case the public prosecutor may 
the Ha';istrate's COUIt uhich commi . 
accused person for trial to take the . 
deposi tions of such ,Ii tness and 
attendance either by binding over or 
summons or by warrant as hereinbefo 
provided. 
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189. If, prior to the trial before the 
High Court, the public prosecutor is of 
the opinion, upon the record of the 
committal proceedings received by him, 
that the case is one which may suitably 
be tried by a I-1agistrate's Court, he may 
cause the statements and depositions to 
be returned to the court which committed 
the accused, and thereupon the case shall 
be reopened, tried and determined in the 
same manner as if such person had not been 
committed for trial: 

15 • 

PrOVided that in every such case -

(i) if the in~uiry was conducted 
in accordance with the provisions of 
section 168, the witnesses for the 
prosecution shall be called and the 
evidence of each of them taken in the 
manner provided in Part V, and the 
accused person shall be entitled to 
cross-examine them upon such evide~ce; 
or 

(ii) if the in~uiry was conducted 
in accordance with the provisions of 
section 169, the accused shall be 
entitled to have recalled for cross­
examination or further cross-examina­
tion all vTitnesses for the prosectution 
whom he may re~uire to be recalled. 

190. (1) If, after the receipt of the 
authenticated copy of the statements ap~ 
depositions as aforesaid, the public 
prosecutor is of the opinion that the 
case is one 'Thich should be tried upon 
information before the High Court, an 
information shall be drawn up in accordance 
with the provisions of this Code, and when 
signed by the public prosecutor shall be 
filed in the registry of the High cpurt. 

(2) In any such information the 
public prosecutor may charge the accused 
person with any offence .. Thich, in his 
opinion, is disclosed by the statements 
and depositions either in addition to, or 
in substitution for, the offence upon which 
the accused person has been committed for 
trial. 



1 6. 

i 

.. ~ .. 
l\O"'i;lCe 

of trial 

Copy of 
information 
8...'1d notice 
of trial to 
be served 

[Q.R. No.4 of 1976J 

191. The Registrar of the High 
shall endorse on or annex to every 
tion filed as aforesaid, and to every 
thereof delivered to the officer of 
court or police officer for service 
a notice of trial, which notice shall 
specify the particular sessions of the 
Court at which the accused person is 
tried on the said information, and 
be in the follow"ing form, or as near 
thereto as may be - . 

"A.B. 

Take notice that you ,Till be tried 
the information whereof this is a 
copy at the sessions of the High 
to be held at 
on the day of 

192. The Registrar shall deliver or 
to be delivered to the officer of the 
police officer serving the information 
thereof ,vi th the notice of trial 
on the same or annexed thereto, and 
there are more accused persons c 
for trial than one, then as many cop 
there are such accused persons; and 
officer of the cou~t or police afoL~:~~J~ 
shall, as soon as may be after ha 
received the copy or copies of the 
and notice or notices of trial, and 
days at least before the day specified 
for trial, by himself or his deputy or 
officer, deliver to the accused person 
persons committed for trial the said 
copies of the information and notice 
notices, and explain to him or them 
and exigency thereof; and when any 
person shall have been admitted to baU" 
cannot readily be found, he shall 
copy of the said information and not 
trial ,'lith someone of his household 
at his dw"elling-house, or ,'lith someone 
bail for him, and if none such can be 
shall affix the said copy and notice to" 
outer or principal door of the dwe"L~~~, 
or dwelling-houses of the accused 
of any of his bail: 

Provided always that nothing 
contained shall prevent any person 
for trial, and in custody at the oP~!~~ 
or during any sessions of the High C 
being tried thereat, if he shall eXDreS~ 
assent to be so tried and no special 
be made thereto on the part of the C 
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193. The officer serving the copy or 
copies of the information and notice or 
notices of trial shall forth"Tith oake to 
the Registrar a re~QrU of t~e mode of 
service thereof. 

194. (1) It sCzll be lawful for the 
High Court upon the application of t~e 
prosecutor or the accused person, if the 
court considers that there is sufficient 
cause for the delay, to postpone the trial 
of any accused person to the next sessions 
of the court held in the district or some 
other convenient place, or to a subsequent 
sessions, and to respite the Sl'~monses or 
recognisances of the complainant and 
witnesses, in which case the respited 
summonses or recognisances shall have the 
same force and effect as fresh s~~~onses 
or recognisances to prosec-cl.te a::lG. give 
evidence at such subse~uent sessio::lS woclld 
have "had. 

(2) The Eign Co',.,~~ !!lay gi iTS such 
directions for the a2endme~t of t2e inform­
ation a...'Yld the service of any notices "\'Thich 
the court may deen. ::lecessa=-:r in co~seo.;.uence 
of any order made v~der s~bsection (1) of 
t~is section. 

195. (1) All bformations draim up in 
pursuance of section 190 s~all be L."'1. the 
name of and signed by the publiC prosecutor, 
and "hen so signed shall be as valid and 
effectual in all resnects as an indictment 
in England ,Thich has ~ been signed by the 
proper officer of the court in accordance 
;Tith the Administration of Justice 
(I,Tis cellaneous :Provis ions) Act, 1 933 • 

(2) Every information shall bear 
date of the day when the same is signed, and, 
,dth such modifications as s'0..all be necessary 
to adapt it to the circumstances of each 
case, may co=ence in the follol"Ting form -

THE QUEEn v. A.B. 

In the High Court of the l'lesteru Pacific 

At the Sessions holden at 

in the New Hebrides on the 
day of , 19 

INFOmUTION BY THE PU1lLIC PROSECTJTOR 

A.B. is charged with the follm-Ting 
offence (or offences) - 11 

, \ 
, , 
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6. Section 266 of the Code is hereby 
by inserting immediately after the vrord "before" 
words "the Senior Magistrate's Court or" • 

?UBLISHED AND EXHIBITED at the Public Office of the Resident 

J. Si1Ilon 
Office Superintendent 


