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J.3. Champion

Resident Commissioner in the New Hebrides

QUEEN’S REGULATION

IC AMEND the Criminal Procedure Code

MADE BY Her Britammic Majesty's Kesident Commissioner in the
New Hebrides in pursuance of the powers contained in the New
Hebrides Orders, In the name of Her Majesty Elizabeth the
Second, by the Grace of God of the United Kingdom of Great
Britain and Northern Ireland and Her other Realms and Terri-
tories Queen, Head of the Commonwealth, Defender of the Faith,

1. -‘This Regulation may be cited as the
Criminal Procedure Code (Amendment) Regulasion
1976 and shall come into operaticn on ths dace :
on which it is published by the Resident Co;mLSSLQner
causing a-copy therecf to be exhibited at the public
office of the Resident Commissioner.

2. Section 2 .0of the Criminal Procedure Codg
(hereinafter referred to zs "the Code") is heredy
emended by adding a2t the end therdof the Following
new definition - -

" "Senior Magistrate's Court" mesns uhe Senicr
Hagistrate's Court constituted by subsection (?} o
of section 4 of the Magistrates' Courts Regilation.

3. Section 9 of the Code is hereby repealed
and replzced by the follewing secthion -

§i




New s.1364
added to
Code

| 2eplacement
of s.167 to

t 3,195 of
t Jode

"Sentences
which
Magistrates!
Courts may
pass

fine, " .
4. The Code is hereby further amended by insert
immediztely after section 139 the following new sec
"Flans and 139A. (1) Any document purvorting
reports by be a plan made by a’ surveyor or a2 rei
surveyors, under the hand of any analyst or geos
Government in the employment of the Govermment @
analysts 2 medical practitioner upon any mattd
and

geologists,
and

medical
practitioners

5. Sections 167 to 195 inclusive of the Code 8j
hereby repealed and replaced by the following sectigy

[Q.R. No. 4 of 1976]

9. (1) The Senior Magistrate's Coy
may, in cases in which such sentence
are authorised by law, pass the
following sentences -

(a) imprisonment for a erm not ex
ing five years; or -

(b) a fine not exceeding one thous
dollars; or :

(¢)  Yboth such imprisonment and sud
fine, .

(2) A Megistrate's Court may,
the cases in which such sentences AT
authorised by law, pass the followin]
sentences - 3

(a) imprisonment for a term not
exceeding one year; or

(b) 2 fine not exceeding two hund
dollars: or

(c) Dboth such imprisonment znd su

or thing submitted to him for examing
Or analysis and report may be used ai
evidence in any inquiry, trial or Ol
Proceeding under this Code. i

(2) The court may presume th
the signature to any such document '3
genuine and that the person signingj
it held the gqualification or officeg
he professed to hold at the +time wh§
signed it. *

(3) VWhen any document is so0 3
the court may, if it thinks fit, s
the surveyor, analyst, geologist oF
medical practitioner, as the case i
be, and examine him as to the sub jés
of such document, " . E



[Q.R. No. 4 of 1976]

167. AnyMagistrate may commit any
person for {rial to the High Court.

168, Whenever any charge has been
brought agsinst any person in respect

of an offence not triable by a Magistrate's
Court, or as to which the Magistrate is

of the opinion that it ought to be tried
by the High Court or where an application
in that btehalf has been made by a public
prosecutor, either the Magistrate shall
hold an inguiry according to the provisions
of section 169 or the Magistrate may,

if he considers it approprizte so to do
haeving regard to the circumstances of

the case and if application is not made

to the contrary by the accused person

or his advocate or by 2 public prosecutor,
commit the person so charged directiy for
trial to the High Court in accordance

with the provisions of this section,

That is to say -

(2) +the Magistrate shall read
over and explain to the zccused perscn
the charge in respect of which the
ingquiry is being held, and shall
explain to the accused that he will
have an opportunity later on in the
inguiry of making a2 statement if he
80 desires, and shall further explain
to the accused the purpose of the
proceedings, namely to determine
whether there is a2 sufficient case
to put him on his trial by the High
Courts

(b) the Magistrate shall then
require the accused person to plead
to the charge agairst him and record
his plea thereto, if any;

(c) notwithstanding that the
accused person pleads "guilty" or
"not guilty" or abstains from pleading
©0 such charge, the Magistrate shall
thereupon require the prosecutor to
tender to the court the statement
of any witness whom it is intended
t0 call in proof of the said charge
at the ftrial of the accused person
together with any exhibits which it
is internded to produce at the said
trial and shall read, or cause to be
read, every such statement to the
accused person; and




4. [Q.R. No. 4 of 1976]

(d) if, having considered 4l
contents of such statement, the _3
Magistrate is of the opinion that®
the facts alleged therein would,
proved in evidence, constitute
sufficient grounds for commit+j
the accused person for trial, he .3
shall proceed as provided in sectd

172 and 173.
Conduct of 169. (1) A Magistrate conducting af
?reliminary inguiry in accordance with the provig
inguiry in of this section shall, at the commenpd
long form of such inquiry, read over and exp

to the accused person the charge in
respect of which the inquiry is bej
held, and shall explain to the accuse
that he will have an opportunity lated
on in the inquiry of making a statemey
if he so desires, and shall further 3
explain to the accused the purpose ofj
the proceedings, namely to determin
whether there is sufficient evidence %
put him on his trial by the High Court
and shall then, in his presence, takel
down in writing, or cause t0 be so tak
down, the statements on oath of thogel
know the facts and circumstances of tH
case, E:

Statements of witnesses so takﬂ?
down in writing shall be termed depo§‘

(2) The accused person may pujy
questions to each witness produced a22%
him, and the answer of the witness th§
shall form part of such witress's '
deposition.

-

(3) If the accused person dog
not employ an advocate, the court sh#
at the close of the examination of e
witness for the prosecution, ask theij
accused person whether he wishes to0. B
any questions to that witness.

(4) As the statement of each
witness {tzken down under this sect
is completed, it shall be read ove
him in the presence of the accused a3
shall, if necessary, be corrected..:

(5) If any witness denies
correctness of any part of the sta
when the same is read over to him,
Magistrate may, instead of correct
evidence, make a memorandum thereod
the objection made to it by the Witg,
and shall add such remarks as he tBi¥
necessary. -




[Q.R. No., 4 of 1976] ER jt

- (&) If the statement is taken down
9N in a language different from that in which
' it has been given, and the witness does

not understand the language in which it

is taken down, the statement shall be
interpreted to him in a language which

he understands.

(7) The depcsition of each
witness shell then be signed vy him or
attested by his mark and oy the Magistrate
holding the inguiry.

Variance 170. No objection to a ch
between or warrant for defect in s
evidence form, or for variance DewW
and evidence of the prosecution
‘charge allowed; but if any veriaxn
the court to be such th
person has been thereb)
migsled, the court 2y,
of the accused person,
and z2llow any Witness -
such guestions vo |
reasor of the terms o:
have been omitTs
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Remand 171, I#, frezm =k
Or any other reascnso
recorded in tase prc
congiders 1t necessar
adijourn the inguiry, iI
time to time by warr
for 2 reasonavle time, unct
fifteen clear dzys =27 any cn
some prison or otner place
Or, if the remend is for n
three days, the court may by
nouth order the ofiicer or person
whose custody the accused person 2
any other fit officer or perscn, T
continue tc keep the accused in i
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appointed for the commencement or
continuance of the inguiry. |

During a remsnd the court may
at any time order the accused G¢ ve
brought before it.

The court may on =z remend admit
the accused to bail.

u$?¥PVisionS 172. (1) If afier The considferaoyion of

5 to taking the statement of witnesses tendered 0

Stgtement or it in accordance with the vrovisions of

evidence of paragraph (c) of section 1468 or the

accused examination of the witnesses calied on

Person behalf of the prosecution in accordance

. with the provisions of section 1£9, as ?_ﬂ
-~ the case may be, the court considers ‘

that such statements disclose, cr on




ih
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Evidence
and
address in
defence

the evidence as it stands there are

sufficient grounds for commitiing %

accused for trial, the Magistrate shaj
satisfy himself that the accused undeR
stands the charge and shall ask the ;
accused whether he wishes to make a-
statement in his defence or not and
if he wishes to make a statement,
whether he wishes to make it on oath
or not. The Magistrate shall also 3
explain to the accused that he is notj
bound to make 2 stabement and that hig
statement, if he makes one, will be
part of the evidence at the trial.

(2) Bverything which the aceu
person says, either by way of statemed
or evidence, shall be recorded in full
and shall be shown or read over to hij
and he shall be at liberty to explai
or 2dd to anything contained in the
record thereof. '

(3) When the whole is made cong
formable t0 what he declares 1s the 3
the record thereof shall be attested M
the Magistrate, who shall certify th
such statement of evidence was taken
in his presence and hearing and cont
accurately the whole statement made,.
or evidence given, as the case may beg
by the accused person. The accused ¥
person shall sign or attest by his mal
guch record. If he refuses, the coul
shall add a note of his refusal, and. 3
the record may be used as if he had
signed or attested 1it.

173. (1) Immediately after complyilg
with the requirements of section 1724
relating to the statement or evidencg
the accused person, and whether the g
accused person has or has not made
statement or given evidence, the
shall ask him whether he desires 1

witnesses on his own behalf. 8

(2) The Magistrate shall taX
evidence of any witnesses called by 3
accused person in like menner as 1D i
case of the witrnesses for the proseSy
and every such witness, not being WSy
a witness to the character of the
person, shall be bound by recognis
to appear and give evidence at the
of such accused person.

(3) If the accused person Sty
that he has witnesses to call, but %
they are not present in court, and 1
Magistrate is satisfied that the ab8

i
P



[Q.R. No. 4 of 1976 7.

f of such witnesses is not due to any fault
> or neglect of the accused person, and
that there is a likelihood that they could,
if present, give material evidence on
behalf of the accused person, the
Magistrate may adjourn the inquiry and
issue process, or take other steps, to
compel the attendance of such witnesses,
and on their attendance shall take their
depositions and bind them by recognisance
in the same manner as witnesses under
subsection (2).

(4) Ir any preliminary inquiry
ynder this Part the accused person or
his advocate shall be at 1liberty to
address the court -

(a) after the reading over
of the statements of witnesses in
sccordance with the provisions of
paragraph (c) of section 168 or the
examination of witnesses called on
behalf of the prosecution in
asccordance with the provisions of
section 169 as the case may bes

(b} if no witnesses Ior the
defence are to be called, immediately
after the siatement or evidence of
the accused perscn;

(¢) if the accused person
elects -

(1) %o give evidence or
t0 mzke = statement
and witnesses for
+he defence are to
be called, or

(ii) mnot give evidence or
$0 make a statement,
but to call witnesses,

immediately after the evidence of
such witnesses.

(5) If the accused person or his
sdvocate addresses the court in accordance
with the provisions of paragraph (a) or
(¢) of subsection (4) the prosecution
shall have the right of reply.

(6) Where the accused person reserves”
his defence, or at the conclusion of any
statement in answer to the charge or evidence
in defence, as the case may be, the




Discharge
of
accused

person

Power Ho
-apply

to High
Court for
committal
in
certain
cases
where
accused
person
discharged

. accused person is not sufficient to put

Magistrate shall ask him whether he ing
to call witnesses at the trial, other ¢
any whose evidence has been taken undey
provisions of this section, and, if s
whether he desires to give their nameg"
addresses so that they may be summoned,
The Magistrate shall thereupon record
names and addresses of any such W1tness
whom he may mention.

174. If, after consideration of the
statements of witnesses tendered in
gcecordance with the prov1smons of para-
graph (c) of section 168 or, in case of
an inquiry conducted in accordance with
the provisions of section 169, at the
close of the case for the prosecution, !
as the case may be, or after hearing an
evidence for the defence, the Magistrat
considers that the case zagainst the E

him on his trial, the Magistrate shall ;
forthwith order hlm.to be discharged as
to the particular charge under inguiry;
but such discharge shall not be z bar
t0 any subseguent charge in respect of
the same facte:

Provided that nothing containe:
in this section shall prevent the court:
from proceeding, either forthwith, or aff§
such adjournment of the inquiry as may sg
expedient in the interests of justice,
investigate any other charge upon which
accused person mpay have beern summoned o
otherwise brought before it, or any offen
which, in the course of the charge so
dismissed as aforesaid, it may appear *
the accused person has commitied.

175. (1) In any case where a Magis
Court shall discharge an accused person
a preliminary inguiry the court shall, 1
reguired to do so by the public prosecul
transmit forthwith to him the record ofj
proceedings, including the statements o:
any witnesses read over in accordance wi
the provisions of paragraph (c) of sectd
168 or certified copies or translationsy
thereof, and if the public prosecutor o
cons1der1ng the case shall be of the
opinion that the accused person ought ng
+0 have been discharged, it shall be la¥
for him %o apply to a Judge for a wa
for the arrest and committal for trial.§
the accused person; and 1f the Judge sl
be of the opinion that the case, as pres
before the Magistrate's Court was suffif
to put the accused person on his trial.}
shall be lawful for him to issue a waITh

[




Committal
for trial

S
ad judication
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for the arrest of the accu
for his commitvtal to prison
to be kept umtil discharged 1
1law or admitted
proceeded agains
cuted in the same manner as it
committed for trial by the Magl
Court which discharged him, an
puUrposes of
Code the said Ma
deemed to have commi

ceding subsectlon R&J nows
the expiry of six mon
discharge.

9.

-sed person and

ror trial, there
n due course of
+o0 bzil, and any persen SO

+ ghall be further prose—
he had been
strate's

4 for the

the other provisions of this
gistrate's Gours shall be
tted him ToT trial.

n under the pre-
e malfe sfter
+hg from the date of

(2) An applicatic

teizing

(3) TFor the purpose o=
She

under section 173,

recognlisaences
Magistrate's Couxrt shall have im relstion
+o pe bound OVeET

to any person required

under the section aforeszid all the powers
vested in the court IoT compelling the
attendance of witnesses.

(4) The person in charse of & prison
ghell inform any Person copmisted Ho such
prison under the provisions of supsection (1)
of his righis under sechions 180 and 181,
ond mnoiwithstanding the other provisions
of this Code, the legistrate's Court shall

not pe reguired sO to inform hiz.

176, (1) I the Mzgistrate i
Tarson suff101ent

the cese against the sccused T
tve cours shall

to put him on his trisl, &
commit him for trial to the High Court and
shall, until the +rigl, either adnit him

+o bail or send him to prison for safekeeping.
The warrent of such firgt-nemed court shall be
sufficient authority to the officer in charge
of any prison appointed for the custody of
prisoners committed for trial.

(2) Ir the case of 2 corporation the
court may, if 1t considers the case agains

the accused corporavion sufficient T0 put
ake an order

the corporation o trisl, I

autnorising the public prosecutor $o file an

information against such corporation, and
order

es of this Code any such

for the purpos r
d to be 2 committal for trial.

shz11l be deeme

1f, at the close of or during the inguiry,
igtrate'’s court that

177
it shall appear 10 the Magz

the offence is of such a nature +hat 1t may
suitably be dealt with under the powers poOSS—
essed by the court, +the court may, subject

g Court considers




10.

Complainants

and

witnegses

to be
bound
over or
gsummoned
before
the High
Court

[Q.R. No. 4 of 1976]

to the other provisions of this Cods
and finally determine the matter a
convict the accused person or dis

charge:
Provided that in every such

(1) if the inquiry was ¢
in accordance with the provis
section 168, the witnesses fo
prosecution shall be called ang
evidence of each of them take
manner provided in Part V, and
accused person shall be entitl

cross—examine them upon such ej
or -

(ii) 4if the inquiry was o
in accordance with the provisi
section 169, the accused shall
entitled to khave recalled for
examination or further cross-e
211 witnesses for the prosecut
he may reguire Lo be recalled.

178. (1) When the accused person
committed for trial before the High Couxd
the Magistrate's Court comnitting him

() if the accused person has
commitited for trial upon an ing 1Py
conducted in accordence with th
provisions of section 168, summ
inhe witnesses whose statements ha
been read over Lo the accused pe
in accordance with the provisions
paregraph (c) of seciion 168 and
by recognisance, with or without
sureties, as it may deenm requisi
every witness called for the defe
to appear at the trial +o give ey
and algso to appear and give eviden
at any further examination concelsy
the charge which may be held by -4
direction of the public prosecut

Provided thet if at such
inguiry the accused person has P
"ouilty" to the charge against B
it shall not be necessary to suf
or bind such witnesses unless th
court be requested so to do eith!
by +the public prosecutor or by ©
trial Judge; oT

(b) if the accused person haSs
committed for trial upon an ingu--—4
held in accordance with the prgviﬁﬁ
of section 16S, bind by recognlsan$
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with or without sureties as it may
deen requisite, the complainant and
every witness to zppear at the trial
to give evidence at any further
eXamination concerning the charge
vhich may be held by direction of
the public prosecutor.

(2) Nothing in paragraph (z) of
the preceding subsection shzll be construed
to prevent an accused person who has pleaded
"euilty" when called upon to plezd in accord-
ance with section 168 (1) (b) from altering
such plea to one of "not guiliy" when he
appears for trial before the High Court.

179. If a person refuses Ho enter into
& recognisance on being regquired to do so
pursuant to section 178, the court mey commis
hinm to prison or intc the custody of any
officer of the court, there to remain until
after the trizl, unless in the meantime he
enters into a recognisance. if gfterwverds,
from want of sufficient evidence or other
cause, the accused is discharged, the court
Shall oxder {that the perscn imprigoned for
g0 refusing be also discharged.

180. A person who hag been committed for
trial before the High Court shall be entitled
at any time before the trisl to have, withoul
payment, & copy of the siziements of witnesses
read over in accordance with the provisions
of paragraph (c) of section 168 or, in the
case of an inguiry held in accordance with
the provisions of section 169, of the
depositions, as the case may be. The ccurt
shall at the time of committing him for trial
inform the accused person of the effect of
this provision.

181. (1) Where any person charged before
a Magistrate's Court with an offence triable
upon information before the High Court is
comnitted for trial, and iv appears to such
Magistrate's Court, after taking into account
anything which may be said with reference
thereto by the accused or the prosecutor,
that the attendance at the trial of any
witness whose statement has been read over
in accordance with the provisions of para-—
graph (c¢) of section 168 or who has been
examined before it in accordance with the
provisions of section 169 (1), as the case
may be, is unnecessary by reason of anything
contained in any statement by the accused
rerson, or of the statement or evidence of
the witness being merely of a2 formal nature,
the Magistrate's Court -

Cm T e s
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(a) may, in the case of z witness $§
whose statement has been read over in 3
accordance with the provisions of para-j
graph (e¢) of section 168, notwithsiandip
the provisions of section 178 (1) (a) %
(which requires the court to summon su
2 witness), refrain from summoning such
witness; or

(b) may, in the case of any other
witness, if such witness has not alreadygs~
been bound over, bind him over to appes
2t the trial conditionally upon notice
given to him and not otherwise, or if =
the witness has already been bound over -
direct that he shall be treated as havi
been bound over to appear only conditio
2lly as aforesaid, and

(¢) shall transmit to the High Co
a statement in writing of the names,
addresses and occupations of the witnes
who have not been summoned or who are, §
or who are treated as having been, bound}
over to appear at the trial conditions

(2) Where, pursuant to the provisiol
of the preceding subsection, a wiitness has 1
been summoned or has been, or is to be treated®
=s having been, bound over conditionally to &> J
appear 2t the trial, the public prosecusor ©
the person committed Ffor trial may give noticge. .
a2t any time before the opening of the sessio
of the High Court to the committing Magistra
Court and at any time thereafter to the Reg
of the High Court that he desires the witnes
to attend at the itrial and any such court oF
Registrar to whom any such notice is given S
forthwith summon +the witness to appear af il
trial or notify him that he is reguired so %
appear in pursuance of his recognisance.

The Magistrate's Court shall, on
comritiing the accused person for trial, i
him of his right to require the attendance 2%
the +trial of any such witness as aforesaid,. G
of the sieps he must take for the purpose O3

enforcing such attendance. 3

;‘».7_

(3) Any documents or articles tendg
or produced as exhibits in the Magistrate's @
Court by any witness whose attendance at the]
trial is stated to be unnecessary in accorday
with the provisions of this section and marks
as exhibits shall, unless in any particulal g
case the Magistrate'!s Court otherwise ordeTrSs
be retained by the Magistrate!s Court and 3
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forwarded with the statements of witnesses read
over in accordance with the provisions of para-
graph {c) of section 168, or the depositions,
as the case may be, to the Registrar of the
High Couxrt.

182. Whenever it appears to any Magistrate
that any person dangerously i1l or hurt and not
likely to recover is able and willing to give
material evidence relating to any offence
triable by the High Court, and it shall not be
practicable to tzke the deposition in accordance
with the provisions of this Code of the person
so ill or hurt, such Magistrate may %take in
writing the statement on ocath or affirmation

of such person, and shall subscribe the same,
and certify that it contains accurately the whole

of the statement made by such person, snd shall

add a statement of his reason for taking the
same, and of the daie and plazce when and where
the same was taken, and shall preserve such
statement and file it for record.

183. If the statement relates or is expected
t0 relate to an offence for which any person is
under a charge or committel for trizl, reasonaple
notice of the intention fo take the same shall
be served upon the prosecutor and the accused
perscon, and if the accused person is in custody
he shall be brought by the person in whose

charge he is, under zr order in writing of the
Magistrate, to the place where the statement

is t0 be taken.

184. If the statement relates to an offence
for whickh any person is then subseguently
commltted for trial, it shall be transmitied to
the Registrar of the High Court, and a copy
thereof shall be transmitted to the publie
prosecutor.

185. Such statement so taken may afterwards
be used in' evidence on the trial of any person
accused of an offence to which the same relates,
if the person who made the statement be dead,
or if the court is satisfied that for any
sufficient cause his attendance cannot be
procured, and if reasonable notice of the
intention to take such statement was served
upon the person {(whether prosecutor or accused
person) against whom it is proposed to be read
in evidence, and he had or might have had, if
he had. chosen %o be present, full opportunity
0f cross-examining the person making the same.



Transmission

of records
to High
Court and
public
prosecutor

Power of
public
prosecutor
$o direct
further
Iinvesti-
gation

Powers of
public
prosecusor
as to
additional
Wwitnesses

[

A
2

.A. Ho. 4

of 1976}

186. In the event of a2 comnitial 3
trial, the wriitten charge, the staicmenf
of witnesses read over in accordance wif
the provisions of paragraph (c) of sect
168, the depositions, the stabtement (ifj
any3 of the accused person, the summongg
or recognisances, as the case mzy be, of
the complzinent and of the witnesses, %f
recognisances of bail (if any), zand an
documents or things which have been
tendered or produced as exhibits and
marked as such, shall be transmitied wi
out delay by the conmmitting court to %
Registrar of the High Court, and an
authenticated copy of such statements as
depositions z2nd of the statement (if ani
of the accused person shall be suppliedy
t0o the public prosecutor by the Registrg

187. If, after receipt of the auth
enticated copy of the statements and
depositicns provided for by the last
preceding section and before the trial g
before the High Court, the public proseg
utor is of opinion that further investi
gation is required before such trial, ij
shall be lawful for the public prosecuts
to direct that the original statements:
depositions be remitted to the court wh
commnitted +the accused person for trial
and such court nay thereupon reopen thej
end deal with it in all respects as if g
person had not been committed for trialj
as aforesaid; and if the czse be one
may suitably be dealt with under powe
possessed by such court, it may, if thod
expedient by the court, be so tried and
determined azccordingly. 3

188. If, after receipt of the aut
enticated copy of the statements and
depositions as aforesaid and prior to M
trial before the High Court, the publi@
prosecutor is of the opinion that the
in any cage committed for trial, any
material or necessary witness for the
prosecution or the defence who has not
bound over to give evidence on the T
the case the public prosecutor may Ied
the Magzistrate's Court which committe
accused person for trial to teke the .
depositions of such witness and comp€
attendance either by binding over or:b
summons or by warrant as hereinbefore
provided. :
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189. If, prior to the trial before the
ppositions High Court, the public prosecutor is of
jth a view the opinion, upon the record of the

committal proceedings received by him,

that the case is one which may suitabdbly
be tried by a Magistrate's Court, he may

cause the statements and depositions %o

be returned to the court which commitied

the accused, and thereupon the case shall

be reopened, tried and determined in the
same menner ag if such person had not been
committed for +trial:

Provided that in every such case -

(i) if the inguiry was conducted
in accordance with the provisions of
section 168, the witnesses for the
prosecution shall be called znd the
evidence of each of them taken in the
menner provided in Part V, and the
accused person shall ve entitled $o
cross—examine them upon such evidence;
or

{1ii) 4if the inquiry was conducted
in accordance with the provisions of
section 169, the accused shall be
entitled to have recalled for cross-
exaningfion or further cross—-ezamina-
tion all witnesses for the prosectution
whom he may require to be recalled.

190. (1) 1If, after the receipt of the
authenticated copy of the statements and
deposiiions as zforesaid, the publiec
prosecutor ig of the opinion that the

case is one which should be tried upon
information before the High Court, an
information shall be drawn up in accordance
with the provisions of this Code, and when
signed by the public prosecutor shall be
filed in the registry of the High Court.

(2) In any such informetion the
public prosecutor may charge the accused
rerson with any offence which, in his
opinion, is disclosed by the statements
and depositions either in addition to, or
in substitution for, the offence upor which
Ehe accused person has been committed for

rial.
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Copy oFf
information
end notice
of Trizl to
be served
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191. The Registrar of the High Courd
shall endorse on or amnex to every infojy
tion filed as aforesaid, and to every g
thereof delivered to the officer of the§
court or police officer for service the
a notice of trial, which notice shall
specify the parfticular sessions of the
Court at which the accused person is to'}
tried on the said informstion, and shalil
be in the following form, or as near
thereto ag may be -

T,A.B.

Take notice that you will be tried o
the information whereof thig is a tri
copy at the sessions of the High Co
%o be held at

on the day of , 19

192. The Registrar shall deliver or
to be delivered to the officer of the ¢
police officer serving the information
thereof with the notice of {trial erdors
on the same or annexed thereto, and, if
there are more zccused persons committe
for trial than one, then as many copies
there are such accused persons; and th
officer of the court or police aforesail
shall, a8 soon as& may be after having

received the copy or copies of the info
and notice or notices of trial, and thr
days at least before the day specified
for trizl, by himself or his deputy or
officer, deliver to the zccused person
rersons commiitted for trial the szid co
coples of the information and notice or
notices, and explain to him or them the
and exigency thereof; and when any accus
person shall have been admitted to bail
cannot readily be found, he shall leave
copy of the said information and notic
trial with someone of his household foT
at his dwelling-house, or with someone 9
bail for him, and if none such can be ¢
shall affix the szid copy and notice 10
ocuter or principal door of the dwelling:
or dwelling-houses of the accused persol
of any of his bail:

Provided always that nothlng H
contained shall prevent any person coOIRY
for trial, and in custody a2t the openins
or during any sessions of the High Cour¥
being tried thereat, if he shall expresS%
assent to be so tried and no special oS
be made thereto on the part of the CrowHy
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Return of 193. The officer serving the copy oF
P service copies of the information and notice or
- notices of trial chall forthwith nake 10
+he Registrar & return of the node of
service thereof.

-
Postponement 194. (1) It skell e 1ayful for the
of trial High Court upol the spplicaticn of the
-

prosecutor or the accused pPersol, if the
court considers that there is sufficient
ecause for the delay, t0 pPOSTPONE the trial
of any accused person to the next segsions
of the court held in +he district or SOLE
other convenient place, or to 2 subsequent
sessicns, and to respite the sumponses OF
recognisances of the complainant and
witnesses, in which case +the respited
gurnmonges or recognisances shell have the
se=me Fforce and effect as fregh sUmDmONSES
or recognisances 10 presecuve end give
evidence at such subsequent sessions would
have hal.

(2) The High Court mey give such
directions for the smenGment of the inform—
ation snd the servics of sny nctices wnich
the court may deen necosseTy in COnSequence
of any order made ander subsection (1) of

+this section.

y]

Information 185. (1) All informations drawn up in
by public pursuance 0Ff section 190 shall be in The
prosecutor heme of and signed by the puclic prosecutor,

and when so signed ghell be as velid and
effectual in 211 respects as at indictmend
in England which has been sigrned by the
proper officer of the court in sccordance
with the Adminigtration of Justice
(Miscellaneous provisions) Act, 1833.

(2} Bvery ‘nformation shall Dbear
date of the day when the seme is signed, and,
with such modifications a8 shell be necessary
to adept it to the circumstances of each
cagse, may cOmmence ipn the Tollowing form -

TR QUEEN v. 4.3.

In the High Court of the Yestern Pacific

A+ the Sessions holden at

in tThe New Hebrides on The
day of , 19 .

A.B. is charged with the followlng
offence (or offences) - n

%
f

S
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“~
AEendment 6. Section 266 of the Code is hereby amendegd
of s.266 by inserting immediately after the word "before" i

of Code words "the Senior Magistrate's Court oxr" . 2

PUBLISHED AND EXHIBITED at the Public Office of the Resident Commiss?

d. Simon 3
Office Superintendent -}




