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Joint Regulations [12 of 1962

JOINT REGULATION

tabhsh a ‘Code of Criminal Law binding on the natives of the
W ebndes

egu atwn No. 12 of 1962 was publzshed in Condommmm Gazette
and is reprinted as amended by the following Joint Regulations:

Condommmm Gazette No. 220

" Condominium Gazette No. 243

7. Condominium Gazette No. 252

Condominium Gazette No. 252 :

'Coﬁdommium Gazette No. 267 (French text)

Condominium Gazette No, 270

- Condominium Gazette No. 295

Condominium Gazette No, 304

Condominium Gazette No. 308

THE NATIVE CRIMINAL CODE

y the Resident Commissioners under the provisions of
2 and 8 of the Anglo-French Protocol of 1914.

This Joint Regulation may be cited as “The Native Criminal ~ Short Title,

Joint Regulation No. 6 of 1927 and all amendments thércto, Repeals.
gulation No. 1 of 1928, and Section 1 of Joint Regulatlon )
1943 are hereby repealed. B

Y
From the date of coming into force of this Regulation any Penalties.
harged before a "Native Court under the provisions of
h: 7 (B) of Article 8,or before the Joint Court under the
ns of paragraph 2 (B) of Article 12 of the Anglo-French
f 1914, with having committed any offence specified in the
hereto shall on conviction suffer any of the penalties

e Native Criminal Code applies only to a person of the CO'-‘II‘? OI:IY
races of the Pacific who is not a citizen or subject or under  Niives.

tion of either of the two signatory powers of the Anglo-
Otocol of 1914,

" ¢ Native Criminal Code applies to the whole area of the  Application.
es, mcludmg the Banks and Torres Islands.

o ; Joint Regulation shall come into force on November - ﬂcl‘;'nn“t rence-
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ade at Vila this Twenty-second day of September, 1962,
COLIN H. ALLAN

esulent Commissioner  Her Britannic Majesty’s Acting
or the French Republic. Resident Commissioner.

SCHEDULE
PART I
_ GENERAL PROVISIONS
“Proof of age”. In any prosecution for an offence against Interpreta-
de the Court may, if it thinks fit, and in the absence of other Hom

& evidence as to age, determine the age of any person by his
appearance alone.

ublic servant™” means employee of the Condominium, British
ich Governments, -

i erty” includes everything animate or mammatc capable
he subject of ownership.

ords importing the masculine gender shall include females.

eferences to “month™ in relation to imprisonment shall be
| as meaning thirty days.

; rences to “week” in relation to unprisonment shall be
led a5 meaning seven days.

rences to “‘year” in relation to imprisonment shall be
as meaning a calendar yéar.]

_:rson is not criminally* respon31ble if at the time of the

rough,any disease aﬂ‘ccting his mind incapable of under-
stauding_ what he is doing, or of knowing that he ought not
to do: the act'or make the omission, or

nder’ thjrteen years of age, or

ctl n lawful defence of himself or of another person.
ence is not lawful if it is not proportional to the attack
nd is not made at the moment of attack, or

onstramed by a force which he cannot resist.

: ADY persou who attempts to commit an offence is gullty of Attempt to

vice-and is liable to the same pumshment as is provxded for commit
Offences.

An *’PEI‘SOII who knowingly mstlgates aldS or abets the Aidingand
ion Of an offence is guilty of an offence and is liable to the Abetting.
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¢ punishment as is provided for the original offence, if no special
nishment is-otherwise provided. .

(1) : Thc following punishments may be imi)osed by a
3] *iiﬁ}_':@l_'isonment,

) The present text gives the maximum punishment which
¢ imposed for each offence. The punishment inflicted, being

) where the punishment provided is death, in lieu thereof to
sentence the offender to imprisonment;

) where the punishment provided is imprisdnment, in lieu
“thereof or as an alternative penalty to fine the offender;

, Provided that no such fine shall exceed a sum cal-

_culated at the rate of ten Australian dollars for every week

:of the maximum penalty of imprisonment to which the
nvicted person is liable.]

1v) - ‘where a person is sentenced {o a fine the Court may direct
sentence that in default of payment of the fine on demand, the
hall suffer imprisonment for a term calculated at the rate
day’s imprisonment for every one Australian dollar of the
hall in no case exceed one month, such imprisonment shall
dition to any othier imprisonment to which he may have been
,~and shall not preclude the collection of a fine if the
possible.] ‘ ‘ '

(a)" where a court by or before which a person is con-
ted of an offence is ef opinion having regard to the cir-
umstances including the nature of the offence and the
hargcter of the offender that it is inexpedient to inflict
- punishment, the Court may make an order discharging him
bsolutely, or, if the Court thinks fit, may, after proceeding
o sentence, order a delay in the execution of such sentence,
ubject to the condition that the convicted person commit
no other offence provided for in this Code during such
period, not exceeding three years from the date of the order,
a3 may be specified therein; .
At the termination of the period specified in the order the
Sentence shall be regarded as cancelled and of no effect,
provided that the convicted person has not been convicted
for another offence in this Code;

Whel_'s? a pérson, subject to an order, as specified in para-

h.(4) of sub-section (v) of Section 5 above, is con-

ted for another offence provided for in this Code the
two sentences shiall be enforced separately.

Imprigon-
ment in
default.

LR, No. 23
of 1971.

[Absolute
discharge

an:
suspended
sentence.)

JR.No. 2
of 1967,
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). When making any order in accordance with provisions of
.this sub-section the President of the Court shall explain the

~ -térms of such order in ordinary language in order to ensure
that the convicted person clearly understands them.]

PART II
OFFENCES AGAINST THE PERSON

The unintentional causing of damage to the body of another, E,Jninﬁ?-
gh recklessness or negligence, or non-observance of any e bfcf‘;_
on, is an offence punishable as follows—

“if the damage so caused is purely temporary:
imprisonment for three months;
b) “if the damage so caused is permanent:
'_'im_pi'islonment for two years;
¢) . if the damage so caused results in death:
-“imprisopment for five years.

TIntentional assault on the body of another is an offence Intengiona!
ible as follows— assauit.

if no physical damage is caused:
imprisonment for three months;

if damage of a temporary nature is caused:
imprisonment for one year;

i damage of a permanent nature is caused:
imprisonment for five years;

if the damage caused Tesults in death, although the offender
did not intend to cause such death:

prisonment for ten years,

‘Where any pé‘rsgm is convicted of an offence against [Power of
‘which is punishable under paragraph (a) or paragraph (b) ocggf égm_
n offence against section 7 which is punishable under pensation in
h (a), paragraph (b) or paragraph (c) thereof, the Court certain cases
its discretion, in addition to any other punishment it may g;;ig:f i
order him fo pay compensation to any person suffering person.]
barm or damage to property as a result of such offence and
by its order that in default of paying such compensation]
& period specified in such order, the offender shall suffer
Ament, which shall not exceed a term calculated at the rate 'I;f!{l'QI'\IIIO' %
ek’s imprisonment for every ten Australian dollars of the )
Of compensation. The offender shall continue to be liable
8uch compensation, notwithstanding the execution of- the
.f'lmprisonment.] ' ' )

J.R. No. 14
of 1971,
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o Any person ‘who intentionally causes the death of another
n by unlawful act or omission is guilty of homicide, which
cé is pumshable as follows—

a) - if the homicide is not premedlta.ted
_ mpnsonment for twenty years;
), if the homicide i is premeditated:

'-Any woman who intentionaily procures her own mis-
y person who intehtionally procures the miscarriage
pian, commits an offence punishable by imprisonment for

Any person who unlawfully arrests, detains or confines
n.against his will commits an offence punishable with
ent for three years.

i years from the custody of the person having legal authority
_ch,_cbjld against the wish of such person, or who knowingly
 or detains a child thus removed commits an offence punish-
‘imprisonment for two years.

PART IIL
OFFENCE AGAINST MOR_ALITY

ny male person who removes an unmarried female
the ages of fourteen and sixteen from the custody or pro-
f her parents or of her legal guardian, against the will of
nits or guardian, is guilty of abductlon and commits an
unishable with imprisonment for 'one year. Provided that
gs shall only be instituted in respect of this offence on the
t of the parcnts“‘o{* guardian concerned.

y person who by his behaviour pubhc!y outrages
commits an offence punishable with imprisonment for one

Any person who commits an unnatural offence with any
n under the age of eighteen years commits an offence

Such other person is under thirteen years of age, with
!pnsonment for five years;

ch other person is aged between thirteen and elghteen
ears, Wlth Imprisonment for two years.

Homicide.

False im-
prisonment,

_Abduction,
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(i) - Any person who [commits an act of indecency with]
;other person under the age of thirteen years is guilty of an
,pumshable with imprisonment for [five] years.

Any person who indecently and forcibly assaults any other
on not under the age of thirteen years shall be guilty of an offence
ble with imprisonment for [three] years.

(i) Any person, who, being validly married according to

ipvisions of the Joint Control of Marriages Joint Regulation

“of 1966, has extra-marital sexual mtercourse commits the
o6 of adultery.}

‘No proceedings shall be instituted under this section
pon the complaint of the wronged spouse. Proceedings may
tituted at the will of the wronged spouse, against either the
ref; 'thﬁ' other party to the adultery, or both parties to the

i) Any person guilty of an offence under this section shall be
imprisonment for three months.

vided that if the adultery has been followed at the date of
viction by abandonment of the conjugal home by the guilty
the sentence of imprisonment may be increased to six months:

7. Any person who has sexual intercourse with a person with
exual intercourse is forbidden by native custom by reason
nguinity, knowing such consanguinity to exist, is guiity of
nd shall be liable to imprisonment for five years.

Any person who has unlawful carnal knowledge of a

thout her consent, or with her consent if the consent is

by force or intimidation, is guilty of rape and liable to
nment for ten years.

Any person who has carnal knowledge of a girl under the
cert years commits an offence pun(‘shable—

ifthe girl is under'thirteen years of age, with imprisonment
for seven years,

AﬂY person who procures any women to have unlawful
nnection with any other person or persons, or who permits
"4 house for immoral purposes, commits an offence punish-

lmprlsonment for six months.

PART 1V
QFFENCE AGAINT THE PROPERTY OF ANOTHER

:The fraudulent taking of any movable property belonging
er without claim of right, with the intent permanently to

Indecent
assault.
JR. No.3
of 1967.
J.R. No. 14
of 1971.
J.R. No. 14
of 1971.

Aduitery.

J.R, No. 29
of 1966.

Procuration.
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jve, the. owner of it, is theft and is an offence punishable as

(a) in the case of sunple theft-—

(1) in the case of the value of the property not exceeding
“‘the value of £Stg. 100 or its equivalent in francs at the
! urrcnt rate of exchange by imprisonment for one

(n) m any other case by imprisonment for two years.]

Th) in the case of theft from 3 building, accompanied by
breakmg and entering:

) pnsomnent for five years;
‘inf the case of theft accompanied by violence or menaces:
_m]_prlsonment for seven years,

he taking to one’s own use of property of another person
been entrusted to one’s care or given for a particular and
, 18 fraudulent conversion and is an offence punishable
sonment for two years.

-/Any person who by any false pretence or trick and with
defraud, obtains the possession of any property {rom any
rson without claim of right commits an offence punishable
sonment for two years.

Any person who by menaces or threats of violence,

usation or other detriment whatever, whether by the

ing the menace or threat or by another person, and

‘person to whom the menace or threat is uttered or to

jerson, obtains or attempts to obtain payment of any money

'ry of any property from any other person commits an
able by imprisonment for tw\o years.]

Any person who receives or retams any property knowing

reason to believe{he same to have been stolen, fraudulently

LOF obta.med by falge pretences, commits an offence punish-
I prisonment for two years.

Any person who unlawfully and without colour of right
0 intention of retaining permanently, takes or converts to
,° or the use of any other person any property commits
=pumshable by imprisonment for three months.

; --ABY person who wilfully and unlawfully destroys
£3.any property to his knowledge belonging to another
offence punishable—

the case of the damiage not exceeding in value £25 or its
qmvalent in francs at the current rate of exchange by
Ptlsonment for one year; and

Fraudulent
conversion.

False
pretences.

Demanding
money etc.,
with
menaces,

JR.No. 13
of 1970.

Uniawful
use of
others’
praperty.

Malicious
damage to
propetty.
JR. No. 29
of 1966,
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1

Any person who wilfully and unlawfully sets fire to any*
ng to his knowledge belonging to another comm1ts an offence
y mpnsomnent for ten years. -

A, Where any pcrson is convicted of an oﬂ‘cnce under the
ns of this part of the Schedule to the Principal Regulation
may order him to make restitution of the property involved
d offence, if the said property can be identified as being in
n of the accused, or to pay compensation to the person
foss as a result of the offence aforesaid] [and may direct
r that in default of making restitution or paymg com-
. as the case may be, within a period specified in such
ffender shall suffer imprisonment]. [, which shall not
‘a term calculated at the rate of one week’s imprisonment for
Australian dollars of the value of the property or the
the compensation, as the case may be. The offender shall
ta:be liable to make restitution of such property or to pay
ipensatioti, as the case may be, notw1thstandmg the execu-

ie sentence of imprisonment.]

| .~ PART V
- OFFENCES AGAINST PUBLIC ORDER

Any-person who in a public place uses threatening or
words or threatening gestures is guilty of an offence punish-
imprisonment for three months. ,

Any person who by spoken or written words, gestures or

thod maliciously exposes any other person alive or dead

hatred; contempt or ridicule, or otherwise harms that other

‘Tephtation, commits an offence punishable by imprison-
ee: months

Any persfon who in any judicial proceeding, or for the
'-mStltutmgﬁpy Judmal proceedings knowingly gives false
any person who is sworn or appointed as mterpreter
udicial proceedings who knowingly interprets falsely, is
o oﬂ”ence pumshable by imprisonment for two years,

Any person who gives, agrees to give or offers any gift or
Btion to a ‘public servant as an inducement for doing or
t0. do, any act in relation to the public servant’s duties,

f an Oﬂ'ence punishable by imprisonment for one year.

Any Person who is a public servant who accepts, agrees to
T attempts to obtain any gift or consideration from any
an inducement for doing, or forbearing to do, any act in

J.R. No. 11
of 1968.

Abusive ot
threatening
language.

Defamation,

Corruption
of public
servants.,

Corrupt
practice
by public
servants,
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laﬁoﬂ to his duties is guilty of an offence punishable by imprison-
ent for one year,

33. Any bcrson who fails to assist a Police Officer in the due
ecution of his duties when called upon to do so, commits an
ke o nce punishable by imprisonment for three months.

. . Any person who shall knowingly take part in an assembly

ee or more persons for purposes forbidden by law, or with
nt to carry out any common purpose in such a manner as to
anger the public peace, commits an offence punishable by
risonment for six months,

PART VI
MisCBLLANEOUS OFFENCES

5. Any person who by his wilful act or omission causes
ecessary suffering to an animal commits an offence punishable
mprisonment for three months.

6. Any person who practises witchcraft or sorcery to the
nt of any person commits an offence punishable by imprison-
for two years.

Any person who falsely represents himself to be a person
fg office or exercising authority under the Condominium or the

and French Government or performs without title any official
iy such person commits an offence punishable by imprisonment

38 Any person who is found in a ) state of manifest drunken-
any place to which the public has access, whether on payment
‘Twise, commits ‘an offence punishable by imprisonment for
¢k in the case of a first offence and for one month in the case
cond or subsequent offence committed within a period of one
om the date of the first offence.]

9 (1) Any person who in any place other than within the )

nits of Vila or Santo and within two kilometres of the said
O reason of the noise created by him—

by night disturbs the peace; or

at any other time wilfully annoys or disturbs the public in
an offensive manner commits an offence punishable by one
week’s imprisonment.

Failure to
assist a
police
officer.

Unlawful
assembly.

Cruelty to
animals,

Witcheraft.

Unlawiul
assumplion
of authority.

Drunkenness
in a public
place.

LR, No. 13
of 1963,
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@ Fdr the purposes of this Section of the Regulation the
pression “night” shall mean the interval between eight o’clock in
¢ evening and five o’clock in the morning of the next succeeding

Vila, the 22nd September 1962,
COLIN H. ALLAN

Resident Commissioner ~ Her Britannic Majesty’s Acting
for the French Republic, Resident Commissioner.




