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REPUBLIC OF VANUATU.

" 'THE VANUATU NATIONAL PROVIDENT FUND
ACT NO. 1 OF 1986

Assent: 5.0.86
Commencement: See Section 64.

An Act to establish a Hational Provident Fumd, to provide for contributions to
and the payment of benefits out of the Fund, and for matters connected therewith
and incidental thereto.

BE IT ENACTED by the President and Parliament &s follows:—

PART T - INTERPRETATION

INTERPRETATION
1. In this Act, unless the context otherwise requires:

"Board’ means the Vanuatu National FProvident Fund Board established
under sectiom 2(1);

"Date of eniitlement® means, in respect of any member of the Fund, the
day on which the first of the events specified in section 38 occurs;

. "Employee!" means -any  person, mot being .. person of any of the
descriptions specified in the Schedule nor a person -exempted Dby an
Order made under section 60 (z) nor under section 34 or 35 who:

(2) is employed in Vanuatu wunder a contract of service or
apprenticeship, whether written or oral or whether expressed or
implied; ov

(b) being a citizen of Vanuatu, is employed in the manner specified
in the last preceding paragraph outside Vanuatu by an employer
having a place of business in Vanuatu; or

{(c) being a citizen of Vanuatu, is employed under a contract of
service entered into in Vanuatu as a master or member of the crew
of any vessel, or as captain or member of the crew of any
aircraft, the owners .of. which have: a place. of business in
Vanuatu; or E ' '

{d) is declared by the Hinister, in his discretion by Order

publighed in the Gazette to be an employee for the purposes of
this Act,

ceel2,
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. "Employer™ means the body or person with whom the employee entered

- into a contract of service or apprenticeship and includes any body or
designated as the employer by an Order made by the Minister under
section 60.

“Existing Scheme' means any provident fund or penéion o superanuation
scheme set up before the date of commencement of this Act for the
benefit of employees;

*Financial year™ means the financial year of the-Board:whiéh shall be
12 months ending on such day as the Minister shall specify in an Order
published in the Gazette;

"Fund” means the Vanuatu Narional Provident' Fund established under
‘section 14;

"General Manager' means the General Manager app01nted by the Board in
accordance with sectlon 8(1),

"Member of the Fund‘ or ”member” means any person to whose credit any
amount 1s standing in the TFund:

"Minister"” means the Winister for the time being résponsiblé for

administration of the Vanuatu National Provident Fund;

"Minister of religion' means a person who is a member of a church or
other religious body and who acts in the pastoral capacity:admiﬁistérm
ing to the spiritual needs of others under conditions which do not
constitute a contract of service;

"Nominee' means a person nominated by a member in accordance with
section 43 to receive the whole or part of such member's credit in the
event of the death of such member:

"Outworker® means a person to whom articles or materials are given out
to be made wup, cleaned, washed, altered, ornamented, furnished ox
repaired or adapted for sale .in his own home or on other premises not
under the conirol and management of the person who gives out the
articles or materials;

"Remuneration” means the gross emoluments which are due in cash to an
employee under the terms of his employment before any deductions
whether in pursuance of any law requiring or permitting the making of
any deduction or otherwise:

Provided that thé&following shall be deemed not to he remuneratigp‘for
the purposes of this Actw

(a) the value of any remuneration which is paid in kind under the
written approval given in accordance with section 16(2) of the
Employment Act Mo. 1 of 1983 and any amendment or re-enactment
thereof;
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(b)

(e)

(d)

(e)

any payments made to an employee for reimbursement of sums
necessarily expended by him on behalf of his employer for the
purposes of his employment;

any payments made to an employee in the form of a housing
allowance;

any payments made to an employée in the form of a severance
payment in accerdance with the provisions of the Employment Act
No. 1 of 1983 and any amendment or re-enactment thereof;

any gratuity payments which are due to an employee under the
terms of his employment;

"Voluntary contributor' means a person who enters the Fund under the
provisions of section 28;

PART 2 -~ ESTABLISHMENT, COMPOSITION, POWERS AND FUNCTIONS OF THE BOARD

ESTABLISHMENT OF THE BOARD

2, (1)

(2)

There

is hereby established a body corporate to be known as the

Vanuatu National Provident Fund Board.

The Board shall have perpetual succession and a common seal and may

sue and be sued in its corporate name.

COMPOSITION OF THE BOARD
3. (1) The Board shall consist of -

(

(i

(a) six Members appointed by the Minister and who shall be :-

(i) two persons employed by the Government one of whom shall be
a representative of the Ministry responsible for TFinance;

ii) two representatives of emplovers not being persons employed
by the Government or by the Board;

ii) two representatives of employees not being persons employed
by the Board: and

(b) the General Manager, ex-officio Member.

(2)  Subject to subsections (3) and (4) Members of the Board other than the

(3)

(1)(a):-~

(a)

General Hanager may be appointed for a term of three years oxr. for such
shorter period as the Minister may in his discretion in any case
determine. '

1f the Minister is satisfied that a member appointed under subsection

has been absent from two counsecutive meetingé of the Board
without the written consent of the Chairman:

LN
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(b) has become insolvent:
(¢) 1is incapacitated by physical or mental illness;
(d) has been convicted of a crime involving moral turpitude% or

{e) is otherwise unable or unfit to discharge the functlon of a
member; :

the Minister may by notice publishéd in the Gazette declaxe the office
.of the Hember vacant.

(4) A Hember appointed by the Minister in accordance with subsection
(1)(a) may resign by giving not less than 30 days notice in writing to
“the Minister.

CHAIRMAN AND DEPUTY CHAITRMAN ‘
4. (1) . The Minister shall appoint from among the Members other than the
General lManager a Chairman and a Deputy Chairman of the Board.

{(2) The Chairman and Deputy Chairman shall each serve as such until their
- _term as & Member expires and may be reappocinted. :

(3) Where the Chairman is absent or otherwise unable or unfit to
discharge his functions the Deputy Chairman shall have ané exercise
all the powers of the Chairman under this Act. :

POWERS OF THE BOARD 7 :
5.. (1) The Board shall have the powers to do all the things. which are
necessary or conducive to the carrying out of the objects of this Act.

(2) Without derogatlng from the generality. of subsection (1) the Board
may: - . ; -

(é) acquire hold and dispose of real and personal property including
houses and other accommodation for occupation by its officers,
employees, agents and advisers; :

"(b) publish printed or audic visual matter for sale or otherwise;

(¢) acquire copyright;

(d) - .charge fees for the services rendered by it;

(e) enter into agreements with any Government organisation or body or
person for the better carrying out of the objects of this Actvif:

SECRETARY | o |
6. (1) There shall be a BSecretary. to the Board who shall be an employee
thereof and shall be appointed by the Board.
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(2)

(3)

The Secretary or a person acting as such shall attend all meetlngs of
the Board and prepare the Minutes thereof. :

The Secretary shall keep in safe custody the seal-and all documents of
the Board; receive all process served on the Board and carry out such
other duties as the Chairman of the Board or the General Hanager shall
direct.

MEETINGS OF THE BOARD

7. (1)

(2)

(3)
(4)

(5)
(6)
&
(8)
(9)

(10)

(11)

The Board shall meet not less than four fimes in every 12 months.

Subject to subsection {3) the Chairman or in his absence‘the Deputy

Chairman shall convene the meetlngs at such times and places as he
thinks fit.

The first meeting of the Board shall be convened by the Minister.

The quorum at meetings shall Dbe the Chairman or 'in his absénce:-the
Deputy Chairman and four other Members, of whom at. least one shall be
a Member who is appointed under section 3(1t)(a)(ii) and at least one
shall be a Member who is appointed under section 3(1)(3)(111)

The Chairman or in his absence the Deputy Chairman -shall pre51de at
every meeting of the Board.

The proceedings at any meeting shall not be lnvalldated by any defect
in the appointment of any Member.

Decisions of the Board shall be made by a majority vote of lfehbérs
present and voting. The chairman of the meeting shall have a casting
vote. : .

If a Member has any pecuniary interest, direct or indirect in any
contract or other matter relating to the Board, he shall as soon as
praciicable disclose to the Chairman the fact and nature of his
interest. ‘ : S

The Board may invite any person to participate in its meetings but

they shall have no vote.

Subject to this Act, the Board may make internal rules regulating its
procedure. C ‘

Any rules made in accordance with subsection (10) shall be issued
under the ha1d of the Chalrman.

GENERAL MANAGER OF THE BOARD

8. (1)

(2)

The Board may, after consultation with the hlnister9 appoint upon such
terms and conditions as the BRoard thinks fit a General Manager who

: shaltl be an employee of the Board.

The General UManager shall be the chief executive of the Board and of
all its operations.
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(3) The Board .may delégate to the  General IManager, with or ‘without
: restrictions or conditions, such of its powers and functions as It may
consider expedient for the day to day operation wof the Board.

- - OTHER OFFICERS AND EMPLOYELS
-9, : The Board may appoint, at such renumeration and upon such terms and

conditions as it thinks fit such other officers, employees, agents,
advisers:-or consultants as wmay be requirved for the proper and
effective ‘discharge of the functions of the Board.

LIABILITY OF MEMBERS, OFFICERS AND EMPLOYEES -

10. Mo personal 1liability shall attach to any iiember, officer, employee,
agent, adviser or consultant of the Board in respect of anything done
or omitted to be done in good faich and WlthOUL negllgencc in the
course .of the operatlon of the Boavd.

TRAVELLING AND SUBSISTENCE BOARD ALLOWANCE FOR MEMBERS

11. Hembers of the Board other than the General ifanager shall be paid such
remuneration and such travelling and subsistence allowance as may be
fixed by the Board with the approval of the !linister.

UNAUTHORISED DISCLOSURE OF INFORMATION :

12. Vo liember, officer, employee, agent, adviser or consultant of the
Board shall communicate or reveal to any person any macter which shall
be brought under his consideration or shall become known to him as a
Hember, officer, employee; agent, adviser or consultant of the Beard
axcept as imay be required for. the due discharge of his duties as such.

EVIDENCE OF SEALING OF DOCUMENT AND SERVICE OF DOCUMENT, ETC

13. (1) The fact that a document bears the seal of the Board shallbe prima
facie evidence in any court or legal proceedings that the document has
“been pronerly executed by and on behalf of the Board

(2 Service. of any document on- the General llanager or -the Secretary to the
Board shall be deemed to-be of service on the Board.

PART 3 - THE VANUATU NATTONAL PROVIDENT FUND FINANCIAL
: ‘PROVISIONS-.RATE OF INTEREST, ETC

THE VANUATU NATIONAL PROVIDENT FUND ‘
14, There shall be a Fund to be called the Vanuatu Natlonal Provident Fund
' into which shall be paid all contributions required to be made under
- the provisions of:.this’.Act together with all- other ‘vevenue of the
Board and out of which shall be met all payments required to be mace
by the Board under the provisions of this Act.

BOARD TO .BE THE TRUSTEE OF THE' FUND

15. . Thie Board shall be the Trustee of the Fund.

vesf7
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MONEYS BELONGING TO THE FUND, HOW TO BE USED OR INVESTED

- 16.

i7.

The moneys belonging to the Fund shall be invested by the Board in

-~ accordance with policy guidelines approved by the HMinister for the

time being responsible for Finance and by the Central Bank of Vanuatu
after -consultation with appropriate Départments of the: Govérnment
which will have primary regard to the interests of members on the one
hand, and the needs for assisting the financing of balanced social and
economic development on the other. Buch investment guidelines shall
have regard to the need for a balanced portfolio. bearing in mind the
need for sufficient Vatu liquidity, prudent dlver51f1cat10n and rates
of returns on the various sources of investment. : ;

RATE OF INTEREST PAYABLE BY THE FUND

At or before the end of each financial year, the Board shall, having
considered the recommendation of the General ifanager, declare a rate
of interest in respect of that financial year, being not less than
three per centun per annum, : e

Provided that:

{a) no rate of interest exceeding three per centum per annum shall be
so declared unless in the opinion of the Board the ability.of the
Fund to meet all payments required to be paid under this Act is
not endangered by the declaration of such rate; and

(b) no rate of interest exceeding three per centum per annum shall be

so declared if any sums advanced by the Government under section
18 have not been repaid.

GOVERNMENT TO MAKE ADVANCES 10 THE BOARD

18.

EXPENSES
(1)

(2)

If the Board is st ‘any time unable to pay any sum which is requ1red to
be paid under the provisions of this Act, the sum required shall be
advanced to the Board by the Government and the Board shall as soon as
practicable repsy to the Government the sum so advanced if required to
do so under the terms of the advance.

All expenses ' incurred ir carrying thé' provisions of this Act into
effect and in counection with the admtnlstratlon of the Fund shall be
paid out of the moneys of the ‘Fund. : S

For the purposes of this ‘section, such expenses shall include such
expenditure as the Board . shall consider reasonably necessary or
desirable for the benefit or credit of the ‘Fund.

ACCOUNTS ARD AUDIT

20. (1)

The Board shall keep proper accounts and other records in ¥éspect of
the TFund and shall cause to be prepared an annual statement of
accounts in respect of each financial year.
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(2)

The accounts of the Fund shall be audited annually by the Auditor

‘Generdl, who may charge fees for services rendereu in connection
therew1thv

" ANNUAL REPORT

21. (1)

(2}

Within four months of the end of each finarcial year the Board shall
submit an annual report of its activities, together with the audited
accounts including the Report of the Auditor General thereon, to the
Minister and to the Nlnlster respon51b1e for Finance.

The Minister shall cause a copy of the annual report, audited accounts
and audit report to be laid beiorq Parliament.

PART 4 - REGISTRATION OF EMPLOYERS AND EMPLOYEES

REGISTRATION OF EMPLOYERS

22,

Every employer who has in his employ any person for whom
contributions are payable under this Act shall apply to the Board in
the prescribed manner for registration as an employer liable fo

~ contribute to the Fund and shall be so registered by the Board.

REGISTRATION OF EMPLOYEES

23.

Every employer shall cause every employee of his to apply to the Board
in the prescribed manner for registration as a member of the Fund and
every such employee shall be registered as a member with effect from
the date that contributions under thls Act flrst become pavable in
respect ‘of him.

MEMBERSHIP OF THE FUND

24,

Every member of the Fund shall continue in membership of the Fund
irrespective of whetheér he continues to be an employee and whether
contributions continue to be payable in respect of him, until such
date as the whole amount standing to his credit in the Fund is

‘withdrawn and, in the case of a member who withdraws the whole of his

credit upon attaining the age of 55 and who is an employee at any time
thereafter, until such time as he ceases to be an employee under this

Act and has withdrawn the additional credit accruing to him after age
55.

PART 5 — CONTRIBUTIONS TO THE FUND

CALCULATION OF CORTRIBUTION

25. (1)

(2)

Subject to the following provisions of this section, on each occasion
remuneration is paid to an employee to whom this Act applles a
contribution ar the rate of 5% (six per centum) of’ that remuneratlon

~ shall be payable to the Fund of which half shall be payable by the

employer and half shall be payable by the employee.
No contribution shall be payable in respect of an employee in any

month in which the total amount of the remuneration paid to that
employee by any one employer is less than 3,000 Vatu.
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(3)

-9 -

Notwithstanding the provisions of any other law or any agreement fo
the. contrary, the employer shall deduct the employee’s share of the
contribution from the remuneration omn which liabilicty for the
contribution arises at the time that such remuneration is paid and if
he fails to make such deduction at that time the liability for the
employee's share of the contribution shall pass to the employer who

- shall then be liable to pay the whole of the contribution due.

PAYMENT OF CONTRIBUTIONS

26, (1)

The employer shall pay to the Board the contributions payable in any
month for and by all of his employees by the end of the following

 month in such manner and such form as may be prescribed.

(2)

Where the employer fails to pay some or all of the contributions due
within the time specified in subsection (1) he shall be liable to a
surcharge on the amount of the contributions not so paid at the rate
of two per cent in respect of each month or part of the month after
the due date for which the contributions remain unpaid: . -.

Provided that:

(a) 1f the amount of surcharge so calculatedrié less than 50 Vatu the
surcharge payable shall be 50 Vatu; and

(b) The Board may in any case in which it thinks fit rémit iﬁ whole
or in part the payment of any surcharge due under the provisions
of this section.

UNPAID CONTRIBUTIONS DEEMED TO BE PAID IN CERTAIN CIRCUMSTANCES

27.

VOLUNTARY
28. (1)

If any employer fails to pay any contribution which he is required to
pay under section 26(1) the Board may, if it is satisfied:

{a) cthat such failure was not due to the consent or connivance of the
employee concerned; and

(b) that there is no prospect of recovering the amount unpaid within
a reasonable time,

credit to the employee the amount of the contributions which should
have been paid in respect of him and shall charge the amount so
credited to the general revenues of the Fund:

Provided that wnothing in this section shall prejudice the right of the
Board to recover the amount of such contributions together with any
surcharge due under section 26(2) from the employer, and any amount so

.recovered shall be credited to the general revenues of the Fund,

CONTRIBUTORS

Any: person who is not liable to pay contributions under this Act as an
employee and who is not less than 14 or more than 55 years of age may
apply to the Board to become a voluntary contributor to the Fund and

(if admitted shall pay such contributions as he elects to pay, subject

to any prescribed limits as to the amount, in such manner and on such
conditions as may be prescribed.

ee /10,



(2)

MINISTERS
29.

- 10 -

Voluntary contributions shall be treated for the purposes of sectiod
30 as if they had been paid in respect of the month prior to that in
which they are received by the Board and shall be dealt with undev
that section as 1if they were contributions paid in respect of an
employee, o '

OF RELIGIOR _

Any religious organisation may apply to the Board, in respect of any
minister of religion who 1is engaged 1in the service of that
organisation under terms which do not create a liability to pay
contributions wunder this Act, for permission to pay voluntary
contributions under the terms of section 28 on behalf of that
minister.

PART 6 - ALLOCATION OF PAYMENTS INTO THE FUND

CONTRIBUTION TO BE PAID INTO THE FUND AND CREDITED TO MEMBERS

30. (1)

(2)

All sums recovered or collected on account of contributions to the
Fund under the provisions of this Act shall be paid into or carried to
the Fund in such manner as the Board may direct.

The Board shall cause an account to be maintained for each member of
the Fund into which shall be credited:

(a) the amount of the contributions paid by and in respect of him;
and

(b) at the end of each fimancial year, interest at the rate declared
by the Board under section 17 in respect of that financial year
on the amount. standing to his ecredit in the Fund at the
commencement of that financial year,

Provided that, where it is certified in accordance with section 40
that any amount standing to the credit of a member may be withdrawn
from the Fund, interest shall be included in that amount in respect of
the amount standing to his credit at the beginning of the fimancial
year in which the certificate authorising 9ayment is given at the rate
declared in respect of the previous year and, for each complete month
of that financial year prior to the date of the certificaie, at the
monthly equivalent of that rate or, in the case of a withdrawal made
in the first financial year of operation of the Tund, at the monthly
equivalent of an annual rate of 3%, notwithstanding that a different
rate may be declared for the year in which the withdrawal is made.

BOARD TO NOTIFY MEMBERS OF THEIR RESPECTIVE BALANCES IN ACCOUNT

31.

As soon as possible after the end of each financial year the Board so
far as practicable shall notify all members of the balance in their
individual accounts, including interest at ‘the end of that year.
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REVENUE OTHER THAN coNTRIBUTiONS

- 32,

All surcharges collected under section 26(2), together with any other

- sums . which shall from time to time become payable to the Tund

otherwise than on account of contributions under the provisions of
this Act, shall be credited to the general revenues of the Fund.

GENERAL RESERVE ACCOUNT

(1)

(2)

3)

There shall be established an account which shall be known -as .the
General Reserve Account which shall be credited with:

(a) any income of the Fund remaining unanproprlated at the end of any
financial year; and

(b) any other moneys prescribed to be so credited by regulatioms made
under this Act.

The moneys in the General Reserve Accoﬁnt shall form part of the Fund
and any .interest arising from the investment thereof shall be placed

© to the general revenues of the Fund. SIS R

The Board‘may, from time to time, authorise the expenditure of moneys
held in the General Reserve Account for the furtherance of such social
security measures as may be approved from time to time by the
Minister. - : S I

PART 7_- APPROVED SCHEMES

APPROVED SCHEMES

34 (1)

(2)

(3

Subject to the provisions' of this section, the authorities
responsible for the management of any existing scheme may apply to the
Board in the prescribed form for registration of the scheme as an
approved scheme under this Act.

An application under subsection (1) shall be made to the Board within

one month of the date on which Part 5 of this Act comes into force and
shall be supported by such evidence as te the purpose of the schewe,
conditions of membership, financial status, benefits provided and
method of management as the Board may require.

Mo scheme shall be approved by the Board as an approved scheme unless

{a) it is an existing scheme; and

(b) :;membership of such scheme is limited to employees of a spec1f1ed
employer or assoc1ated group of employersy and :

(c¢) the Board is satisfied that the rules of such scheme shall secure
to its members on the occurrence of any date of entitlement
mentioned in section 38 of this Act benefit in the form of a lump
sum or periodic payments which 15 at least equal in monetary
value to the benefit the member would have been entitled to
receive had he been a member of the Fund for the period during
which he was exempted from the provisions of this Act by reason
of his membership of the approved scheme.
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(4)

(5)

(6)

)

- 19 -

The : authorities responsible for the management of an approved scheme
shall - submit a copy of the audited annual accounts to the Board for
each year during which it is an approved schene.

(a) The Board shall review its approval granted in respect of an
approved scheme whenever the benefits provided under this Act,
including the rate of interest on members' accounts, are amended
or improved or additional benefits are introduced and where it
appears to the Board that the approved scheme no longer satisfies
the condition set out in subsection 3(c) it shall give notice to
the authorities concerned of its intention to withdraw approval
of the scheme unless, within 3 months of the date of such notice
the benefits of the approved scheme are adjusted so as to satisfy
such condition.

(b) The Doard may, by giving one month notice in writing to the
authorities concerned of its intention to do so for reasons which
shall be stated, withdraw approval in respect of an approved
scheme where it appears to the satisfaction of the Board that it
would be in the iInterests of the members of such scheme to do so
because of the state of the finances of the schéme as revealed in
the amnual accounts or in the absence of such accounts or for
other sufficient reason.

(¢c) The authorities responsible for the management of an approved
scheme may, upon the resolution of the managing body of such
scheme, request the Board to withdraw approval of the Scheme from
an agreed date.

(d) Where approval in respect of an approved scheme is withdrawn in

accordance with the preceding provisions the Board shall take ail

- practicable steps to secure the interésts of the members
concernad.

(2) An employee who 1is a contributor, or in respect of whon
contributions are paid, to an approved scheme and his employer
-shall be exempt from liability to pay contributions ‘to the Tund
under this Act in respect of any employment in respect of which
contributions are paid to that scheme and where the employee is
required to serve a probationary period not exceeding three
months the exemption shall also apply to remuneration derived
from that period.

(b) The exemption under this Part shall apply only to employment
4 covered by the approved scheme and not to any other concurrent
employment.

Where an employee who is a member of an approved scheme leaves that
scheme prior to attaining any date of entitlement menticned in Sectlon
38 (except on death) the authorities concerned shall pay to the’Board
a sum equal to the amount of contrlbutlons which would have been
payable into the Fund by and in respect of the employee, plus any
interest which would have accrued to him in the Fund, had the
employment not been exempt employmente
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Provided that where the employee is entitled on leaving the approved
scheme to a refund of contributions which he has himself paid into the
scheme the authorities concerned may recover therefrom the amount
which the employee would have been liable to contribute to the TFund
and where the amount of the refund includes any contributions paid
into the scheme by the employer, an amount not exceeding the value of
those contributions or the amount which the employer would have been
liable to contribute to the Fund, whichever is the less.

Where an éemployer:

(a) is liable to make contributions under this Act in respect of any
employee; and

(b) is by himself or in association with others onerating an existing
~ scheme to provide benefits comparable to the benefits provided by
this Act for such employee or employees,

he, or, as the case may be, the person operating that scheme may, by
virtue of this subsection and whether or not the rules of the existing
scheme allow, amend the existing scheme to take intc account contribu-
tions made to the Fund and provide for a reduction of the contribution
made to the existing scheme. I

Hothing in subsection (8) shall be comstrued so as to:

" (a) authorise the amendment of an existing scheme in such a way that

the benefits, excluding annual interest, to an cmployee under
that scheme and this Act are reduced beléw those to which he
would have been erntitled if this Act had not been enacted; ov

(b) require an employer to contribute to both the existing scheme and
the Fund an amount in excess of that paid by the employer to the
scheme for any comparable period before he bhecame an employer
liable to contribute to the Fund.

NON--CITIZENS

35,

CESSATION
36. (1)

If the Board is satisfied on the application of an employee who is not
a citizen of Vanuatu, or of his employer, that the enployee is
conttibuting to a social security scheme of some country other than
Vanuatu or will be entitled under an arrangement associated with his
employment teo Dbenefits which are, in the opinion of the Board, at
least comparable with those provided by this Act it may issue to such
employee a certificate of exemption, and he shall thereupon be deemed
not to be an employee for the purposes of this Act in respect ol
employment by that employer during such time as the conditions under
which he is exempted continue to be applicable to him.

OF EXEMPT EMPLOYMENT

Where any person who is eXempt under any provision of this Act ceases
to be employed in exempt employment (otherwise than by reason of
deéath) without having become entitled to such pension, gratuity or
allowance as may be payable from time to time under the benefit scheme
of his former employer, such employer shall, im such manner as the
Board may approve and within a period of one month from the cessation
of the employment, pay to the TFund a sum equal to the contributions
which the employer would have been required to pay to the Fund had the
employment not been exempt employment.

é:‘/i@?
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(2)  Any person to whom subsection (1) applies shall, unless he is already

‘ registered as a member of the Fund, be registered as such member
within one month -after he ceases to be employed in such exempted
employment as aforesaid, .and his former employer shall cause to be
supplied to the Board such information as the Board may require iox
the purpose of securwng such registration.

(3) The provisions of section 26(2) shall apply in relation to the lates

' payment of any sum required to be paid under subsection (1)} of this
section. as they apply in relation to the late payment of a
contribution required to be paid under section 25.

PART 8 - WITHDRAWAL OF CREDIT

AMOUNT STARDING TC THE CREDIT OF MEMBER

37. For the purposes of any. withdrawal from the Fund, the amount standing
to the credit of a wember shall be a suwm equal to the apgregate of all
contributions made in respect of that member and such interest as may
be credited thereon to-such member under section 31(2).

ENTITLEMENT TO WITHDRAWAL OF CREDIT
38. (1) tlo amount standing to the credit of a member shall ‘e w1rhdrawn from

the Fund unless it is proved to the satisfaction of the Board that the
member -

(a) has attained the age of 55 years; of
{b) has died; or

{c) has beéome permanently physically or mentally ;incapable of
engaging in employment of any kind; or

{d) is about to leave or -has  left Vanuatu with no intention of
returning thereto,

whichever event occurs first.

(2) Every application for withdrawal shall he supported by such evidence
as may be prescribed and such further evidence as the Board in any
particular case may reasonably require.

WITHDRAWAL OF CREDIT AFTER THE AGE OF 55 YEARS

39. In the case of a member who withdraws any amount standing to his

' credit. in the Fund on the ground that he has attained the age of 55
years and in respect of whom contributions are made to the TFund in
respect of employment after that age, no.further withdrawal of credit
may be made from the Fund until two years have elapsed since the date
of the last withdrawal unless the member certifies that he has no

further intention of engaging in employment as .an employee or has
.died. .

AUTHORISATION OF WITHDRAWAL

40, No withdrawal from the Fund of an amount standlna to the credit of a
member shall be made except upon the certification of an officer
employed by the Board who has been duly authorised by the Board for
that purpose that the amount is due to be paid and no amount s0

authorised shall be paid before the date of entitlement has been
reached.
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WITHDRAWAL OTHERWISE THAN ON DEATH

41,

Subject to section 39, the Board shall, on or as soon after the date
of entitlement of a member as is practicable, and upon the application
in the - prescribed manner of the member or of a person having care ov
custody or authority to act for a member who is incapable of managing
his * own affairs, pay to the applicant the amount authorised for

‘payment in accordance with section 40.

WITHDRAWAL: BY NCMINEE

42,

The Board shall, after the death of any member of the Fund and upon
the application in the prescribed manner of a person nominated under

" section 43, pay to the applicant’ such part of the amount standing to

the credit of such member as shall have been set out in the nomination
and authorised for payment in accordance with section 40.

NOMINATION FOR PAYMENT o P -

43, (1)

(2)

(3)

(4)

(5)

(6)

Hotwithstanding any other law for the time being in force in Vanuatu
each member shall, in the prescribed manner, nominate a person or
persons to veceive in his or their own right such portion or portions
of the amount payable on the death of the member as is or are
specified by the member.

Where at the time of making a nomination a member has a family the
nomination shall be in favour of a member or members of his family,
and a nomination in favour of any other person shall be null and. void.

Where at the rime of making a nomination a member has no family but
subsequently acquires a family, his original nomination shall be
deemed null and void and he shall immediately make a fresh nomination
in favour of a member or members of his family.

Where a nomination under this section is made in favour of a child
who is a minor, the member may appoint a person of full age in his

family to be guardian.

A nomination under this section may be amended at any time by a member
after giving written notice in the prescribed form.

For the purposes of this section -

(a) “children" includes adopted children where the Doard 1is

satisfied that the adoption is in accordance with the customs of
the member; and

(b) "family" means ~

(i) in the case of a man - his wife {except where in accordance
with any law or court order the wife is no longer entitled
to maintenance), his children (whether married or unmarri-
ed), his dependent parents and his deceased son's widow and
children; and .

(i1) in the case of a woman - her husband and his dependent
parents (except where the member by writtem notice to the
Board excludes her husband from the family), her children
(whether married or ummarried), her dependent parents -anc
her deceased son's widow and children.

- e 6 L]
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PROCEDURE WHERE THERE IS NO NOMINEE OR A MINOR NGMINEE

440 (1)

(2)

1f, at the time of the death of any member of the Fund; there is no
person nominated under section 43, the amount standing to the member's
credit in the Fund shall be paid out in accordance w1th regulations
prescrlbed by the Hinister. -

Except where no person is appointed under section 43(4), if any person
nominated, other than a widow, shall be under the 'age of 13 years at
the time of payment of the amount payable out of the Fund, his portion

of the amount payable shall be pald out in accordance w1th regulations

prescribed by Lhe J1nlster.

PART 9 - PROTECTION OF SUMS CONTRIBUTED AND WITHDRAWN

MEMBERS CREDIT 15 INALTENABLE

(1)

(2)

EXEMPTION
46,

Subject to the provisions of subsection (2), no contribution to LHe
Fund, nor amy amount standing to the credit of a member in the Fund
nor interest on any such contribution or amount, nor withdrawals made
from the Fund under section 38, nor the rights of any member of the
Fund acquired thereunder, shall be assignable or transferable or
liabie to be attached, sequestrated or levied upon for or im respect
of any debt or claim whatsocever.

All moneys paid out of the Fund on the death of any member of the Fund
shall be deemed to be impressed with a trust in favour of the person
nominated under section 43 by the deceased member or if no such person
has been nomlnated the person or persons entitled thereto and shall be
deemed fot fo . foim part of the deceased member's ‘estate nor to be
subject to his debts.

FOR TAX, ETC. : S

All the income of the Fund, all interest paid or credited in respect
of any members under any of the provisions of this Act and all sums
withdrawn from or paid out of the Fund under any of the provisions of
the Act, and every instrument made or executed by or on behalf of the

Fund shall be exempted from all taxes, levies or charges imposed by
the law.

BANKRUPTCY OF EMPLOYEES

470

The bankruptcy of an employee shall not affect the payment of

~ contributions from the remuneration of the employee in accordance with

the provisions of this Act, but such payments shall continue to be
made notwithstanding the provisions of any other law and the portion
of remuneration so pald shall be deemed not to form part of his

. property,

BANKRUPTCY, LIQUIDATION, ETC OF EMPLOYERS

48. (1)

Where any trustee in bankruptcy, 11quidatorD receiver, personal
representative  or other such person is- dealinpg with the property,
business or ‘estate of any employer who has failed to pay any
contributions payable by the employer under: section 26(1), such person
shall pay such contributions in such manner as may be determined by
the Board in priority to any other preferred claims and notwithstand-
ing the nrovisions of any other lawv relating to insolvency or
executorship. '
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SECRECY
49.
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Any trustee in bankruptcy, liquidator, receiver, personal representat~
ive or other such person shall, before distributing any assets under
his contrel, obrain from the General lianager a certificate to the
effect that all contributions payable under section 26(1) by such
person out of any estate under his control have been paid.

~ 1f any distribution is made by any trustee in bankruptcy, liquidator,

receiver, personal representative or other such person without first
obtaining a certificate under subsection (1), then such person shall
be personally liable for any unpaid contributions. together with any
surcharge payable under section 26(2). ' '

Notwithstanding the provisions of any other law, the Doard or its:

officers, employees, agents, advisers or consultants shall not be
required to divulge, save to the member or, if the member is dead, to
his nominee, any matter relating to the amount standing to the credit

.of a member of the Fund nor any particulars of such member or of any

employer save with the comsent of such member or employer.
Provided that nothing in this section shall prevent the Board or its

officers, employees, agents, advisers or consultants from giving
evidence relating to any such matter in any criminal proceedings.

PART 10 — OFFENCES, PENALTIES AND PROCEEDINGS

OFFENCES AND PENALTIES

50. (1)

If any personi-—
(a) for any purpose connectedrwith this Act -
(1) knowiﬁgly.makes any false statement;
(ii) produces or furnishes or causes or kmowingly allows to be
produced or furmnished any document which he knows to. be

false in a material particulazr:

(b) in respec;?pf whom the prdvisions of either section 22.or section
. 23 apply fails to apply for registration;

(c) fails to pay to the Board in any month any amourtt which, under
section 26(1), he is liable to pay in that month in respect of
any employee; : e

(d) obstructs any Iember, officer, employee, agent, adviser or
consultant of the Board in the discharge of his duties and
functions as suchg
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(e) fails to pay to the Board within such period as may be
nulv-lprescrlbed any surcharge which he is llable to pay under sectlon

SRS CHL 26(2)9

1

(f)‘,be;ng or ever haV1ng been a Hember, officer, employee, agent,
:fadVLserﬁ or consulrant9 of the Board directly or indirectly
commmicates or reveals to any person any matter relating to the
- business of the Board which shall have become known to him in his
- capacity,  as’ 'ﬂember9 officer, employee, agent, adviser or
J:consultant except as may be required for the due discharge of his
D dutles as 'such Yember, officer, employee, agent, adviser or
consultant or as may. be permitted by the Board;

A
Voats

(g) procures ]énj Member, officer, employee, agent adviser or

'~ consultant of the Board or any person who has ever been such

:;; Hember, officer, employee, -agent, adviser or consulLant to
j=.. . communicate or reveal any such matter as is set out in paragraph

TR {£);

(h) fails to ?ay any édntribution or surcharge which he. is required
te pay under sectlon 48(3);

(i) faills to proddée at the time specified, any document required to
be produced by notice in writing under section 533 (c).

he shall be. guilty of an offence and liable to a fine not exceeding
VT. 100,000 or to a term of imprisonment not exceeding six months or
to both-such fine and imprisonment.

(2) Any person who deducts from the remuneration wages of an employee any
sum  greater than that permitted to be recovered under this Act or;
having made any deduction,; fails to pay to the Fund in the time
required by section 26(1) the contribution in respect of which such
deduction has been made, shall be guilty of an offence and liable to a
fine not exceeding VT. 200,000 or te a term of 1mnrisonment not
exceeding one year, or to both such fine and imprisonment: :

NOTICE OF UNPAID CONTRIBUTIONS

31. If notice of intention so to do is served by the prosecutlng officer
upon the defendant, evidence may be given, at any trial for an offence
under paragraph (c) of subsection (1) of section 50 or section 50(2)
of other contributions unpaid at the date of the service of the
summons upon the defendant, in respect of other employees, in the form
of a certificate under the hand of the General Hanager and, if the
defendant is convicted of such offence, the court by which he is so
convicted may, without prejudice to any other provisions of this Act,
order the defendant to pay te the Fund the amount'of such unpaid
contributions. together with any contributions unpaid’ at the date of
trial in respect, of each, emplnyee referred to in the charge upon which
the defendant has been; convicLed.

FURTHER POWERS OF THE COURT '

52, % - Uhere any person is convicted under the p10V1510nS "of paraﬂ1aphs £e)
and (h) of section 50(1) of failure to pay any surqharee, the court by
which he is 80 convicted may, without prejidice ~to any other
provisions of this Act, order the defendant Lo pay.-Lo the' Fund the
amount required to be paid as. a.surcharge in E ame way as is
provided in relation to the paymght of contflbutlons under section 5t.
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LIABILITY OF OFFICERS OF CORPORATICNS
33. Where an offence undér this Act or any Order or regulation wmade
thereunder has been committed by a body corporate, firi; society or
other body of persons, any person who at the time of the  commission
of the -offence was a director, manager, secretary or other similar
officer or a partner of the body corporate, firm, society or other
body of persons or was purporting to act in such capacity shall, as
well as such body corporate, firm, society or other.body of persons,
be deemed to be guilty of that offence unless he proves that the
- offence was committed withour his consent or connivance and that he
exercised all such diligence to prevent the commission of the offence
as he ought to have exercised, having regard to the nature of his
functions in that capacity and to all the circumstances.

REPORT OF OFFENCES AND ATTORNEY GENERAL'S FIAT :

534. (1} The Chairman of the Board or the General ifanager or an officer of the
Board authorised in that behalf by the Board or the Ceneral Hanager
may report offences against this Act or any Order or regulations made

“under the provisions thereof directly to the Public Prosecutor.

(2) Wo prosecution of any offence against any of the provisions of this
Act or Order or regulations made thereunder shall be commenced without
the consent of the Attorney Genéral.

EVIDENCE 1IN PROCEEDINGS

55, In any criminal or civil legal proceedings under the provisions of
this Act, a copy of any entry in the records or accounts of the Fund
duly certified under the hand of the General lanager shall be prima
facie evidence of such entry having been made and of the truth of the
content thereof, and a certificate under the hand of the General

HManager that there is no entry shall be prima facie evidence that no
entry. has been made.

CIVIL PROCEEDINGS -
36, (1) All contributions payable under the provisions. of this Act may,

without prejudice to any other remedy, be recoverable by the Board as
a debt due,

(2) Proceedings for the recovery as a civil debt of any comtribution may,

: - notwithstanding anything in any other law to the contrary, be brought

- at any tiwe. within six years from the date when the contribution
became due. ' ‘ '

(3) In this section the word ‘'contribution" shall be deemed to include any
- surcharge under section 26(2) '

PART 11 — APPOINTMENT AND POWERS OF INSPEGCTORS
AND OFFICERS OF THE FUND

APPOINTMENT OF INSPEGTORS

57. {1). The Board shall appoint as inspectors such of those persons; appointed
under section § and 9 as shall be necessary or expedient for, the
purposes of this Act. :
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Any inspector appointed in accordance with subsection (1}.shall havae
and exercise all the powers, duties and functions set out in this

_Part.

(3)

POWERS OF
58. '

Any inspector appointed in dccordance with subsection. (1) shall on
demand produce such document of identification or such other evidence
as may be reasonably sufficient to show that he is an inspector so
appointed for the purposes of this Act.

INSPECTORS -

‘An inspector appoiﬁted in accordance with, section 57 may at any

reasonable time:

(a) enter any premises or place where persons are believed to be
engaged as employeess

(b) make such examination and inquiry as may be necessary for
ascertaining whether the provisiens of this Act or orders or
regulations made thereunder are being or have been complied with
in any such premises or place;

(c) require. the  production of any document. which an employer is
requ1red to keep under the provisions of this Act or orders or
regulations made thereunder or of any law relating: to employment,

~labour or employees or amny other document which the inspector may

 reas0nab1y require for the purpose of ascertaining whether the
provisions of this Act or orders or regulations made thereunder
are being or have been complied with and the inspector may make a
copy or an extract from any such documents and, for this purpose,
may by notice in writing sent by registered post to an employer's
address, require such production at any place reasonably
accessible to such employer on a date and at a time specified in
such notice:

Provided that the date so specified shall not be less than 21
days from the date of service of such notice and the notice shall
be deemed to have been served upon the employer when the notice
would have been delivered or received in the ordinary course of
post; and in proving such service it shall be sufficient to prove
that the envelope containing the notice or other document was
properly addressed and was posted;

(d) examine, either alome or in the presence of any other person,
" with respect to any matters under this Act or any order or any
regulation made thereunder on which he may reasonably require
information, every person whom he has reason to believe can give
information respecting the subject matter of the inquiry, and
require such person to be examined, and for the purposes of such
examination may by notice in writing require any such person ro
attend at the time and place specified in such notice;

(e) exercise such other powers as may'be necessary or expedient for
"~ carrying into effect the provisions of this Act.
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POWERS OF OFFICERS OF THE BOARD

39,

The General Manager or an inspector or any person who is duly
appointed under section 9 and who is authorised in writing by the
General Manager, may make such examination and inquiry as may be
necessary for ascertaining the truth of any statement made for the
purpose of establishing the date of entitlement of any member of the

" Fund and may, for that purpose:

(a) examine, either alone or in the presence of any other person,,
with respect to any matters under this Act, or orders or
regulations made thereunder on which he may reasonably require
information; every person whom he has reason to believe can give
information respecting the subject matter of the inquiry, and
require every such person to be examined, and for the purposes of
such examination may by notice in writing reguire any such person
to attend at the time and place specified in such notice;

"(b) require any person who makes any such statement to sign a

declaration as to its truth.

PART 12 ~ SPECIAL POWERS OF THE MINISTER

SPECIAL DEATH BENEFIT, EXEMPTIONS, ETC

60,

The Minister may, in addition to any other powers conferred by this
Act, after consultation with the Board, by Order published in the
Gazette, '

(a) exempt any person or class of persons from all or any of the
" provisions of this Actg

(b) declare that any person or class of persons not falling within
the definition of ‘employee' shall be treated for all purposes of
this Act as falling within that definition:

Provided that any such Order:

(i) so far as it relates to a class of person éhall apply to all
- persons of that class; and

(ii) shall in all cases specify the person, body or authority to
be treated as the employer of the person or persomns affected
by the Order and liable for all the duties and responsibili-
ties of an employer under this Act including the liability
to pay contributions;

(c) provide for the payment, in addition to or in place of the
payments provided under Part 8 of this Act, of other benefits for
members, including the payment of annuities;

Provided that any such Order shall specify the method by which
such benefits shall be financed and shall be made after an
actuarial assessment of the ability of the Fund to provide such
benefits without prejudice to the rights of members in general.
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SPECIAL DEATH BENEFIT

61. (1)

(2)

(3)

(4)

(5)

Whetg. .a megpber. dies .prior to attaining any of the dates of entitlement
gafegred to, in paragranhs (a), (c) or (d) of subsection (1) of section
?8 aq amount9 to be known as’ a Special Death Beneflt, shall be added
fo the amount standing to the credit of the member and shall be
treéited for the purposes of section 42 or 44 as forming part of the

said credit.

There shall be established an account which shall be known as the
Special Death Benefit Account, out of which the benefit shall be paid
and into which shall be paid annual sums deducted in such a mannerx, at
such a rate and from such descriptions of members' accounts as may be
prescribed e

The amount of the benefit shall not exceed such sum as may be
prescribed and shall be calculated according to such conditions as
shall be prescribed which shall take inte account the deceased
member's period of membership of the Tund and the periods for which
contributions have been paid to the Fund in respect of him.

The moneys in the Special Death Benefit Accouni shall form part of the
Fund and any interest arising from the investment thereof shall be
placed to the genmeral revenues of the Fund and any sheortfall in the
Account shall be made good out of the general revenues of the Fund.

The Board shall, as soon asg practicable after the end of each
financial year, review the operation of the Special Death Benefit
Account and shall recommend to the Minister, aftér obtaining such
actuarial advice as may be deemed mnecessary, such variation in the
maximum rate of the benefit and in the annual sum to be deducted from
members' accounts as appears to be warranted by the state of the
Account. '

RECIPROCAL AGREEMENTS

(1)

(2)

The HMinister may, after consulting the Board, enter into a
reciprocal agreement with the government of any other couniry or
territory in which a fund similar to the Fund has been established and
such agreement may provide among other matters that:

(a) ‘any period during which a member of the fund in one country is
required to contribute to the fund in the other country may, so
far as it is relevant for benefit purposes, be treated as a
period of contribution to the other fund; and

(b) for such transfer of credits between the funds of the two
countries as may be appropriate 'in any case where a member is
entitled to benefit from one fund whilst residing in the other
country.

Any reciprocal agreement made under subsection (1) shall be published

in the Gazette and shall come into Fforce on the date of such
publication or on such later date as may be provided in the agreement .
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PART 13 ~ ORDERS AND REGULATIONS

The Minister may by Order published in the Gazette make regulations
not inconsistent with the provisions of this Act for the better
carrying into effect the provisons of this Act and may prescribe in

such Order all things and matters which are necessary or required to

bg'préscribed thersunder.

Without prejudice to the generality of subsection (1) the iiinister may
in such Order make regulations with respect of all or any of the
following matters :- ‘

(a)

{b)

(c)

(d)

(e)

(£)

(g)

(h)

(i)

G

to provide for the registration of employers ‘and employees in
anticipation of the coming into force of any of the provisions of
this Act and subsequently;

to provide for the mapnner of payment and collection of

- contributions and any matters incidental thereto;

‘to provide for the disposal of amounts which are unclaimed,

.unpaid or otherwise remain in the Fund;j

to provide for:

(1) the return of contributions under the provisions of this

Act; or any part of such contributions, paid in errvor;

(ii) the payment of contributions under the provisions of :his
Act, or of any part of such contributions, omitted te be
paid in error; ' '

to provide for the keeping of books accounts or recotds by
employers; '

to provide for the appeintment of medical boéards for tlhe purpcse
of determining title to withdrawl of credits under paragraph (c)
of subsection (1) of section 30 and for such other purposes as

may be prescribed;

to prescribe the procedure for the withdrawal of amounts from the
Fund;

to prescribe the procedure to be followed when any voluntary
contribution is paid to the Fund;

to prescribe the returns to be mede by employers and the forms
and registers to be used ‘in carrying out the provisions of this
Act: ' '

to prescribe the amount, frequency of payment and duration of any
annuity payable in accordance with any Order made under the
provisions of section 60.
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(3) Any Orders or regulations made wunder this section or any other
provisions of this Act may provide that any failure to comply
therewith or any contravention or breach thereof shall be punishable
by such fine not exceeding VT. 50,000 or by such term of imprisonment
not exceeding six months as wmay be specified in such Orders or
regulations, or by both such fine and imprisonment.

COMMENCEMENT
64, This Act shall come into force om such day as the liinister may appoind
by Order published in the Gazette and different days wmay be Sso
- appointed for different provisions of this Act.
SCHEDULE
Exceptions
1. Any child under the age of 14 years.
2. Any outworker.
3. Any person detained in any prison, approved school, mental hospital or
leper asylum.
4. Any non-citizen of Vanuatu serving with a diplomatic or international
mission or international organisation.
5.

Any person who is temporarily employed in agriculture or forestry as
an individual or as the leader of a gang working collectively and who
at the rime of engagement in such employment 1s not eupected to ba
employed for more than 2 months:.

Provided that where, in the case of an {individual workman, the
engagement exceeds 2 months, that person shall cease to be excepted
from the commencement of the third month of the engagement.
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REPUBL IBUE DE VANUSTU

Promulguée: 5.6,86
Entrée en vigueur: conformément & l'article 64

L0 NG 1 DE 1986 RELATIF 6 LA CAISSE NATIONALE
DE_PREVOYANCE DE YANUATU

Lot imstituwant une Caisse nationale de prévoyance, prévoyvant e
vipesgment de cotisations, e prélévensnt de prestations a meme cette
Lanase de prévoyanoe et tovtes guestions y affdrentes,

Le Président de ia Rdpubligque ot le Parlement promulguent le
texte suivant : S :

L

FITRE § — DEFIMNITIO

i$ ﬁémerw tii conmtexte, dans la préasente Lol 3

CUheneficiaire” se oragporte 4 une personne qui & até désigries pe
wn menbre  condorméenent & 1 article 43 pour percevoir  tout o
partie o montant gqui est au crédit dudit wembre & son déces

"Caisse! désigne la Caisse nationale de prévovance de  Vanuab
mise en place conformdment & 1 article 14 3

"Conserl” désigne le consell de la Caisar nationale de prévoyanoe
dee Vanvabu mis en place conformément su paragraphe 10 de  1larti-
clw & 3

"eotisant volontaire® deénigre wne persoone qul adhére i la Calsee
e vertu des dispositions de 1 arthrocle 28.

“date de vergempent" désigne powr bout membre de la Caissg 1 Tune
des dohdances prévoes 4 1 article 28 3 '

“threctewr geéndral” designe le directeur géndral nuamné  par Le
Cornpsei ! confoarngment & @ arbticle B, paragraphs 1) 3

"pmploye"  démigne tounbte personne gl ne reléve pas des  defind -
tiome viuwdes & L annexe et gl ne dmgficie pas  dune  disper
accurdée par arréte aus termes de 1article 40 a) ouw condorodment
& larticle 34 ou 35 et gul s '

) et emplayéd & Varnuatu sous contrat de travall ou o ap-
prentissege, gu’ il s agisse o ‘un conteat éorit oouod s
convention verbale, sous formse eaplicite ou implawciie
o

H



b} ayant la nationalitéd vanvatuane, est esployée sous
contrat  sous 1 une des formes visdes au paragraphe &)
pawr travailier horg de Vanuatu pour un snployeur avant
wn sidge aocial & Vanuatuy 3 ou

©) avant le nationalité vanuatuane, est employés sous con-
' trat conelu & Vanuatu oo gualité de matire ouw  membre
ddquipage sur un valsseauw, ou en qualité de commandant
tde bord oo de meabre d'équipage dans uwn avion, les
proprigdtaires dugquel ont un sidége social A Vanuatu § ou

Y est définie comme employé sux fins de la présente 1ol
par  le Ministre au moyen d'un arréte publid dans le
Journal officiel .

“employeur" désigne la personne physigue ou morale aver laguelle
l'empioyd a conclu un contrat de travail ou  d apprentissage et
tomprend toute personne aorale ou physigue gualifiée d employeur
et vartu d'un arrétd ministériel aux termes de 1 article &G 3

“e#éraicw #inan;ier“ gésigne 1 evercice financier du Conseil,
courant pendant t2 mois, et clos & 1a date stipuléde par le Minis-
tre dans un arrété publié dans le Journal officiel ;

' fﬁmgnb#n de"za taisse” ou "membre® dégigne toute personng ool
d@tient urm compte créditeur dans la Caisse § '

“ﬁiniﬁtré” démigne le minisire chargé & 1 'épogque considérde de
1'administration de la Caiese nationale de prévoyance de Vanumbus

"ministre du culte” désigne toute personne qui est membre d une
eglise u de aguelqu’autre organiesme religieux et qul agit  en
gualité de pasteur ou prétre, s occupant du bien-étre spirituel
d'autrai, a des conditions qui se distinguent d'un contrat ds
travail } ' '

“régigé existant” désigna toute caisse de prévovaence, de retratie
ou  de pension instituded au profit des employés avant la date
g entrée en vigueur de la présente Loi j

Yrésundration” désigne les traitements bruts qui revienment & un
employd auxr termes de son emplol avant déductions, qu’il s'aglsse
de déductions en verty de gquelque loi gui exige ou permet de
faire des déductions ou aubkerg 3

étant'entwndu que les ascguittements suivants ne sont pas ceépulds
gtre une forme de rémundration aux fine de la présente Loi s

&) 1'éguivalent d'une rémundration payds en nature  en
vitrty dg 1 antorisation dorite accordds conformdmant au
paragraphe 2) de erticle 16 de la loi sur le Travaeil
Mo, 1° de 1983 st de toute modificetion ou nouvelle
promalgation de ladite Loi ;



toutes sommes regues par §enploye & titre de  rembowr
sement des dépenses encourues par lul pouwr le compte de
son emplaveur dans le cadre de son emplor

) toutes sonmes recuss par lemplovée & titre d'allocation
te logement 4

el toutes sommes reguss par 1esployée & titre dindesnita
de licenciemant conformémnent auy dispositions de la iot
s le Travall No. 1 de 9803 et de touwte modification
ow nowvelle promalgation de fadite Lod g

&) toutes gratifications auxguelles 17 ﬁmplnyé & droit dans
le cadre de son contrat k]

"traveillew & domicile” désigne une persomme & qui L 'on confie
dees  objets ou  tigswus dans le but de les Faire confsctionnsr,
nettoyer, laver, moditfier, embellir, agrémenter ou reparer ou
transformer pour étre vendus a asbn domicile ou ailleurs, dans des
Tocaus qui ne relévent pas de 17 auturzté de la personne  qui @
fourni les objets ou les tissus 3

TITRE 2 ~ MISE EN PLACE. COMPOSITION, POUVOIRS ET

EN PLACE DU CONSEIL SR

1 Fet édtablie par les présentes, une parsonne morale sous le
nori de Consell de la Caisse nationale de prevayance da
Viarntatu, e '

2) e Conseid) est dotéd d'une succession perpétuelle, d'un scean

sacial et peut ester en justice sous le couvert de sa raison
soacial e,

COMPOSITION DU CONSEIL

Ea i} Le Conseil sst composd de @
al Six membres, nommés par e Ministre, & savoir :
1) dewi  personnes  employées par 1 Tadmintstration,

dont 1 7une représente le ministére des Finances |

i1} deux représentants patronauy gui ne  doivent pas
#tre siployés par 1 administration ni par  le
Conseil j

hid) geur représsntants des employés gui ne doivent pas
gtre smployés par le Conaseil ;3 et

) ui directeur général, membre de droit.



bew  menbres do Conseil, sous réserve des dispositions  des
Cparagraphes ) et 4) et edception faite du directeur  gene
ral, L EmOnt npmmes pouwr une durde de trois ans ow toute auir o
werders plus Cowrte décidée par le Ministre & sa discrétion
weion le cas. T - S e

) Gi te Ministre s est assure gu'un membre nommé aux termes o
paragraphe a) de 1l'article 1Y

@) a ' euwt absentd de dewxr réunions consecutives dua Comasel b
' sahs le consentement dorit du président i

kx) est deveny insolvable
©) est  dans Limpossibilite de remplir ses fonctions  du

fait d'une maladie physique ol mentxle 3

d) A #té condamng pour un délit comportant la vicisshtude
) morale ;3 ou

&) est, d'une maniére ou d'une autre, inapte & ou
incapable de remplir ses fonctions de membre,

le Ministre pourra alors déclarer le poste du membre vacaot
par‘un‘ﬂV¢ﬁ‘pgblié dans le Journal m%ficiel,‘

4} Un membre désigne pai le Ministre conformément au paragraphe
ar de llarticle { peut démissionner moyennant un preavis
#arit d'aw moins 30 jours au Ministre.

IT =~ VICE~PRESIDENT I

Le Mintstre désigne 1 'un des membres, hormis le directear
général, pour le poste de président et de vice-prasident du
Conseil. | o

2 be pregsident et le vice-président gardent lear titre Jusgu &
I 'edpiration de leur mandat e mesbre, Ils st
retligibles.

E ey 1 "abrisence o préﬁident aun @i celul-cl est inapte A, o
itncapable de remplir ses fonctions, le vice-président de-
tigndra et exercera tous les pouvoirs coofdrés aa  président
par la présente Loi.

POUWOIRSG DU CONSEIL
.0 1) Le Conseil détient tous les pouvoirs nécessaires & ou
' susceptibles de faciliter la mise en opuvre des objectids de
la préwente Loi.

@) ‘Sane  porter atteinte & la portée géngrale du paragrahe 1),
le Conseil peut : '




arquériri détentr et s engager dans des  bransactions
Fuiativag A cdes biens meubles et immeubles. npbangent
t maisons 2t aulres logements destinds & ) usagie - des
cadr es, employés, représentants et conseillers s

¥

Lyy faire publier des documents imprimgs on sudio-visuels &
: tes tins comnmerciales ou autres

o) S vigdr canférer les droits o autewrs 3
o} facrturer ses services
&) passer  des accords aver des orgenes do Soweverpemseni ow

Cdes parsonnege dens le but de promouveoir la mise  en
oeuvre des objets de la prédsente Lol

SECRETAIRE
f3a 13 Le Sonesil a un secrétaire, employde et nomng pae Tul.
2) Le mseorétaire ou une personne agissant & ce titre assiste &

toutes les reéurndons dw Conseil et en rédige les  procas-
VPr’b-:\L!« ‘

3) Le spcrétaire conserve en liew sir le scean st tous  les
dossiers et documents du Conseil, accuse réception de toutes
les sommations signifiées au Conseil et exdcute toutes les
adtees  téaches gque le président du Comseil ouw 1e directeur
cgénéral lui attribue.

REUNIONS DU CONSEIL
7 1) e Coneeil doit ge réuniv auw moins guatre fois  auv cours
o 'une pariode de 1¥ meois.

2 Bouws rédserve du peragraphe 3 le peésident  ou,  en son
' abzence, le Vll&“préﬁidﬁnt Convoogae des rémnzﬂrﬁ aus Jours
et oAt lisae gu'il Juge npportun«“

Y Le Ministep est chargée de convoguer la premiére réunion Do
Corsed l .,

4) Le président ou, en son absencse le ViEE”pFéﬁidDHt ?f Quia b e
-menbres, dort aun molms an noame aux termes de rarticle EOL)
a) 11} el aun moins un autre nommd ausr teromes de 17 artiulw A

1Y &) adid, constituent le gquoram aux réunions

%) Le préasident, ou enn son absence le vice-président, prés:pode i
chague réundon du Conseil.
&) Dans  ageun cas, lese délibdrations dune réanion ne  seront

rendues nulles e raison de  guelow ireegularité dans  la
nomrnation o un membre.



S ddcisiens tdu Conged ] sont priees & la majorite des vois
des menbres préazents et votant. Le président a voly prépone
S anthe, '

xfﬁk@‘mﬁmbrﬁ gqui oa un intéret financier, gque ce soit difvecte
ment o indirectement; déng guelque contrat ow autre afFain
aud cuncerne e Conesstl, doit, dés ove le moment oppartan s

présente, le révéler an prédsident et en précviser la nature.

21 Le Comserl pewt  dinviter guicongue a prendre  part 4 ses
FELNLoNs mais sans gue celui-ci att droit de voate.

3

i} Sous réserve de la présente Lol, le Cormseil peut élaborer uo
réglement  intérisur gui gouverne le déroulement des débats.

i1 Tout  reéglement institué conformément au paragraphs 103 doit
porter la signature du président.

DIRECTEUR GENERAL DU CONSEIL : :

1, 13 Le Conseil, aprés consulbtation avee le Ministre, peut nommer
. directewr  geénéral  aux conditions gu’il  estime  appro-
prides, Delui-~ci est alors un employe du Consell.

gl Le directeur géndral est 1 administratear du Conseil, res-
ponsable de towtes ses activitds,
%3 Le Consell peat dédléguer auw directewr géngral, avec ou sansg

regtrictions ou conditions, les pouvoirs et les fonoctions
au'il  estime nécescaires au fonctionrement  Journalise
Conseil. ' ‘

TAUTRES CADRES ET EMPLOYES

7. Ler Conselil peut nommer tous avtres cadres, employés, représsene
tants, conselllers ou experts nécessaires & 1'exécabion efficace
wh correcte de ses foncbtions et ce, 80 salaire et aux conditions
que le Conseil estime appropridés.

RESPONSARILITE DES MEMBRES, CADRES ET EMPLOYES
10 U membre, un cadre, un employé, un représsntant, unh conseiller
i un srpert oo Donsell,  guel oqu'il soit, ne peut etre tenu powe
personnel lenment  responsable  de gquelgu’acte oo guelou omission
commige en toute bonne foi, =ans gu'il y ait négligence, dans I
cadre des activités du Conseil.

INGEMNITE DE FRAIS DE DEPLACEMENT ET DE SEJOUR

11, Exception faite du directeur géndral, les mesbres du Conseld
recaivent un salalre et wne indemnite de déplacement et de séiour
aur bteyn Filkds par le Consell aveo 1'auvtorisation du Ministre,

i



SECRET PROFESSIONNEL

ta.  Towt membre, casdre, eoployée, représentant, conseiller ou experd
gy Cornseil doit s abstenir de trangmettre ou de rédvéler & oo
gue touwte atfaeire, dont il s 'occupe ou dont 11 & Coromalssan
sa fgualited de membre, catdre, emplovée, représentant, congsiil
expert du Conseil, saufd guand cela est ndoessaire dans 3 Teneén
tion.de ses Ldches. '

PREUVE DE POSE DU BOEAU SUR LN DOCUMENT ET DE LA SIGNIFICATION D Un
DOCUMERT

w

P Le scesuw du Lonseil apposd & un doocument  constlitoe ung
prauve de prime abord par devant uan tribunal ow dans la
cadre d ume action en dustice que le doctument en gquestion A
étéd diment signé par et asu nom du Conseil.

Tout document signifié au directeur général ou au secrataivs
du Conseil est répute signifié aw Conseil méme.

- N c &, TAUX D’ INTERET, ETC..
IVEMENT SE NATIONALE DE PREVOYANC VANUGTU

LA CAISEE NATIONALE DE PREVOYANCE DE VANUATU

4, Est instituwbe une caisse appelés Caisse nationele de prévoyanos
de Vanuatu, laguells ezt alimentées par les cotisations préwv
selon les disppsitions de la presente Lol et par toute auboe
souwrce de revenus du Qonseil , et dont doivent étre prelevésn tous
les montants devent é@tre acguittes par le Consell en  veritu des
disposittions de la prédsente Loi.

]

CONSEIL A QUALLITE DE FIDEICOMMISSAIRE DE LA CAISSE
18. e Conseil a qualitd de fidéicommissaire de la Cailsse.

DESTINATION DES FONDS APPARTENANT A LA CAISGE

16, Les fonds  appartenant & la Caisse dorvent étre placées par e
Consetl, suivant les principes directeuwrs avtorisés par e minds-
tre thargd des Fimances A& 1 épogue considérés et la Barque oene
tralse de Vanuatu, aprés consultation des servicms gouvernemaniaus
competents, qui gardersa & 1'esprit les intdreéets des membres dun
cote et la nécessite de contribuer su financement d’un développe-
meEnt  éoonomi que et social éguilibreée de ] autre. Les  principes
odirecteuwrs  prendront en compte les inperatifs o uan ‘portefsutd e
équilibré, diune liguiditd suffisante en devises locales, o une
‘diversificetion bien comprise et d'un rendement avantageusr des
placements.

12



TAUX D'INTERET FAYABLE PAR LA CAISSE

170 VMers la fin de chague exercice financier, aprés avolr tudis fes
rivommandations du directeur géndral, le Conseil anmmonce le Lads
diintéret  en viguew pendant 1 exercice en guestion, et gui  ne
doit pas etre infériewr & 2 % 1 an,

wtant entandy oue

@) Tun tawy supérisuwr & troie pour cent 1an nlest appligud oo
a1 le Lonsell estime que la Calsse set & méme de | assunes
tout  #n couvirant tous les avtres palements qui écholent aux
termes de la présente Lol 3 et

by} wn taud supérieur a trois powr cent 17an nlest pas  appllqué
si des fonds  avancés par 1'administration aux  termes de
article 1H n'ont pas été rembourses.

QVANCES FQITES A LA CAISSE PAR L ADMINISTRATION
- cras obt la Caisse est, a un moment ou un awtre, incapable | de
i wn o montant gui doit etre verseé en vertu des disposition
dela préaent? Lei, alors 1 administration avance la somme nst
saire 4 la aﬂlaﬁﬁ. lLa Cajsse doit lui rembourser cvette somne dés
gque possible, =i telles sont les conditione de 1 avance.

FRAIS ET DEPENS

19, 1} Tous les frais et dépens encourus dans le cadre de la mise
en oeuvrs de la présente Lol et relatifs & 1a gestion de la
Caisne doivent @tre prélevés & méme les fonds de la Calsse.

N fus Fine du preéesent article, ces frais et dépens comprennent
toute  dépense que le Donserl estime &tre nétedsairs, O
soubaitable pour le profit ou le crédit de la Catsse.

COMPTES ET VERIFICATION COMPTABLE

d0.00 1) Le (Consell doitt  tenir des comptes oo bonne et due  forme
ainst gue tous autres documents relatifs & la Calsse et te0a
dtablivr un état financier pour chague exercice financier.

2) Les coamptes de la Caisse doivent étre veritfids per le cone
trdlews géneral, leguel peut Jul factwrer des honoraivres auw
Ctitre des services rendus.

RAPPGRT ANNUEL
RV R IR Le Conseil doit présenter au Ministre et aw ministre des
e Finances un  rapport annuel de ses activitéds en meme  temps
que les comptes doament vérifids sccompagnés du rapport  cors
respondant  du Controlewr géndgral dans fes quatre mois  oud
swivent la cloture de 1 esercice financier,




t Le Ministre dmt faire déposer au Farlement on exempl aire o
rapport annuel ,  des compltes verifids et du rapport sue Ta
vigriticabion comptable,

TITRE 4 - ENREGISTREMENT DES EMPLOYEURS ET EMPLOYES

ENREGISTREMENT DES EMPLOYEURS

A Chague  esplovewr  gui esmploie une personng tenue de  payer des
cotigations aur  termes de la présente Lot doit soumettrs  aug
Conseil une demande o' inscription dans les formes presoarites,; au
trtre dlemplovewr tenw de verser des cotisations & la Calsses et
duit &tre dment enregistré en tarnt gue tel par le Conseil.

ENREGISTREMENT DES EMPLOYES

5. Chague employedwr doit veilller & ce gue chacun de ses  enplovées
: Lransmette aw Conseil une demande d'inscription dans les foroes

rescrites & titre d adhérent & la Caisee. Chague employd  duolt

ors  etre enregistré en tant que membre aveo effet & compter de

date & laguelle sa premiere cobtisation aux termes de la  préy

nte 1ol est exigible.

AFFILIATION A LA CAISSE

4. Chague membre de la Cajsse reste affilié a la Catsse, gu'id
caontinue ouw non & étre emplove et gue ses cotisations continuent
B Colwrir gy non, jusgu’d la date & laguelle le montant  total
portd & son crédit dans la Caisse est retird ety dans le cas dun
adhér ent gui retirve tout son crédit une fois arrivé a L 8ge de 58
ang et gqul est employde ultériewrement & un moment ouw un aulre,
Juscge Tan four o0 1l cesse o ‘étre un emplove aur termes  de la
préasente ol et quil & retiré le solde coréthtew  aqgui s 8st
avcumile en sa faveur depuis 1 'd&ge de 35 ans.

TITRE & ~ APPORIS A LA CAISSE

CaLCuUL DE LA COTISATION

L. 1} Bows réserve des dispositions swivantes du présent article,
thague Fois gu une reémuan@ration est versde & un employe
soumis A& la présents Lol, une cotisation s'élevant &8 & 4
(mix  pour cent) de la rémandration doit étre versee & Lla
Caisae, dont 1la moitié est prise en charge par 1 smployeur
gt 1 autre moitid, par 1 eoployéd,

  $1-‘ bn  employe qui regoit d'un enplovewrr moing de trols mille
o (30000 vatw & titre de rédmunération totale pouwr  un  mais,
rimfest pas ternu de payer sa cotisation.

14



) Hoarnohstart les dispositions de guelgu autre Lol ou oued gue
gonvention o contraire, 1enployewr dédait 1a pert de
sation payable par 1 employé de la rédmundgration soumi: Loe
presente Lol & fa date du paienegnt de lacdite rédmunératian.,
el eoploavewr omel de porter cetbte déduction & ladlte date,
fa part de cotisation de §'eoployve passe &4 ta charge e
1 employewr  gui est aleors tenu oe verser la totaliteée de la
cotisation exigible.

R

&

FPAIEMENT DES COTISATIONS
2.

1 L empl oyewr eleri b varger  au Lonsedl Les cotisalilons
mensuelles  duess  powe I8 comple de et par ses emplovées au
plus tard & la fin du meils suivant, et ce, de la manidére o
selon la forme prescrites.

Bl Pemployvewr  omet o acowitter  tout  ow partie Uhge
cotisations duss dans le délal stipulé aw paragraphe 11, )
~oemt passible dune  surtare b paver sw e monhant
srotisations restées impaydes s élevant & deux pour cent
chague mois ou partie de mois de retard sur 1 échéance
cotigations,

ttant sntendu gque 3

@) sl le moptent de la swtexe ainsl calrulés s @léve &
moing  de B0 vatw, la swwtaxe a paver s'éldvers 2 50
vatu 3 et

by ) b Comseil peul, dans les cas od 11 1 estime appeogeid,
remgbtre  tout oun partie du paiement  de la suritane
prigible aw termes du présent article.

COTISATIONG IMPAYEES REPUTEES ACQUITTEES DANS CERTAINES CIRCONSTANCES

pyE
i

Braard wun esployew ooet  de s acoubher e une cotisation
ohligatoire sux  twermes du paragraphe 1) de | larticle 26, 1
Conseil - peut porter  aw crédit de 1 'emplove le montantn d
cotlisationes gul aurait do 2tre versé en son nom g2t le débilter des
recettes: géndrales de la Laisse, 811 ¢ 'esl assurd que

@) une telle omnission n'a pas fait | 'obiet de | assentiment  ow
dip la complicité de 1 employée en gquestion 3 et que

1l oAy @ aucun gspoir de recouveer e montant impayds dars un
deérlay raisannable,

etant  enkendu guaucune disposition du présent article pe
porte  atteinte au droit gu'a le Consell de récupérer  le
mantant  desdirtes cotisatrons ainsd gue la swiane exigibls
sElon te peragraphe 2 de 1larticle Z2é6 AUpY & i
L "empl oyewr . Toul montant reeowvrd est  alors portd au
cradit des recettes géenérales de la Calase.
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COTISATIONG VOLONTAIRES

28 13 Touwte persotms gui n'est pas tenue de verser des cotisetiions
aux terops de la présents Loi en tant g 'smplové, gt qal est
gdans  la  tramche o #ge entre 14 et 5% anes  révolus,  peat
tlemander al Consedl de devenir cotisant velonteirs & la
Ceisww, et sur acceptation de sa demande, il verse le mone
fant  gu’il  cholsil de paver & titre de  cmti5atimﬁﬁE ML
conditions gt de la maniére gui peuvent étre déltermingns,
sous réasrve,  toutefols, de toutes limites qul  pouwrreasent
Glyre fmposees guant aw montant Iul-meme,

) Au Fins de rarticle 30, les cotisations volontaires sont
considérées  comme  étant versées pour e mois  gul précéede
celut  durant leguel e Consgll lss recolb, Aux termps g
cet article 30, ces cotigsations sount rdputees versdes  pouwr
wr ampl oy,

DU CULTE ‘

organisme religieus peut demander au Conseil la  permission
erser des cotisations volontaires aux termes de !larticle 28
en favewr oe tout ministre du cwite gui est engagd aw sevvice | de
ce méme organisme a des conditions oui nobligent pas au paiement
des cotisations conformement & la présente Loi.

TITRE 6 —~ ATIRIBUTION DES VERSEMENTS A LA COISSE

COTISATIONS A VERSER & LA CAISSE ET A PORTER Al CREDIT DES MEMBRES

B, 1} Toutes les sommes rectuvedges ou pergues & titre de cotlsa~
tiems & lo Cailsse selon les dispositions de la présente Loid,
sunt versSes ou portéss aun compte de la Calese selon le mode
decide par le Consell.

2 e Conseil &liouwe un conpte & chague membre de la Laisze,
aucguel est orsdite

il e montant des cotissbions versées par 2t pour lui 3 et
] et fin o exercice financier, les intdérétse au taux sti-~

prlé per le Congell conformémant & 1 article 17, appli-~
cable pouw 1L ancge révolue aun solde quil se trouvail A&
gorm crédit dams la Caisse au début du méme sercice
f el en ‘




plant  entercu gue,  aw cas ol 1l est attestd condormément &
Prarticle 40 gue tout solde créditewr en faveur d wr mambrs
peut &tre préleve & méme la Caisse, las intéréts sont cal-
culés & parbtir duw solde créditewr asu deébut de 1 esercice
financiar au cowrs duguel 1 attestation avtorisant le naie-
ment  est  délivede, au tauxs gqui gtait aspplicable 1 annde
précedente, et pow chague sois révolu de | exercice précd-
dant la date de I attestation, au tawy mensuel proportion-

el & e taus annuel, ouw, 2'il s'agit d'un retralt effectusd
A nours Jdu premier erercice financier de la Calsss, sau taux
mesrimlel gqui correspond A un btaux annuel de T %y bBies guun
tauy différent puisse 2tre finé powr 1 annde du retrait.

VﬁNﬁEIL TENU D "AVISER LES MEMBRES DU SCLDE DE LEURS COMPTES RESPECTIFS
# Lonsell doity dés gque possible aprés la cloture de 1 'exercice
ancier, faire parvenir autant gue faisable, a tous les neobroes
eleve de leurs comptes respectifs, en incorporant aw . solde.
Ateréets dchus pour 1'annép écoul ée. : S e

HECETTES NE PROVENANT PAS DES COTISATIONS

Y. Toutes les swritaxes pergues aur termes du paragraphe Z) de 1 'ar-
ticle 26, ainsi que toutes les autres sommes distinctes  des
catisations payablez & un moment ou A& un antre & la Caisse en
verti des dispositions de la présente Lol, sont portees an crddit

des recettes géndrales de ia Cadsse.

COMPTE DE RESERVE BGENERALE _ -
P 1} DPoit otre établi wun compte, appelé compte de réserve geng-
rale alimenté par i

al tout revenun de la faisse non affectd & la clotwre de
1'exercice financier ;3 ot

ta) tous auwtres fonds désignés par les réglements  intro-
duits confarménent & le présente Loi.

2) Les fonds du compte de réserve geénerale font partie de la
Caisse et les intéréts engendrés par lewr placement doivent
gtre porbds aux recettes géndrales de la Chisse.

Le Conseil peut, & 1 'occasion, sutoriser gue solent dépensdas
des  fonds  détenus au compte de réserve géndrale  pour  la
Clipromotion  de mesures de sécurité sociale gue le Miniztre

paut approuver & son gré,
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JTITRE 7 ~ REGIMES AGREES

REGIMES ABREES

P Lesw autorités chargéss o administrer un régime déia existant
peuvent, sous réserve des dispositions du présent article,
demanier Al Conseil, selon les formes prescrites,

IPinascription dudit régime & titre de rdégime agree  au
termes de la présents Lot

2y Une  demande soumise conformément au paragraphe 1) doit @tre
préassntds auw Qonseil dans le mois qui suwit 1 entrée  an
viguewr o Titre % de la présente loi. Elle doit etre

appuyee par des documents justificatifs gque le Conseil peut
exiger, tels gque 1'objectit oo régime, les conditions
draffiliation,  le statut financier, lgs avantages qu'il
provuwre, et la forme de gestion.,

ar

n “Fédime me sauraif étre accepté par le Conseil & titre de
régime agréd sios '

Al il ne s '/git pas dun fégime dejd en viguewr ; et

b 1 "affiliation & te régime n'est pas limitées aud
emploves d'un employew particulier ou d'un  groups
' employewrs assories 3 et

£ . le Conseil n'est pas convaincw gue le réglement gouver

' rant le régime concernd garantit aur adhérents des
prestations & la& date d échéance telle que vigds &
lrarticle 38 de la présente Loi, sous forme d un verse-
ment  unigue ow de versements échelonnés, gui  soient,
sur le plan tinancier, au moins égales aux preatations
dont 1 adhédrent aurait pu bénéficier s'il  avait dte
mentire de la Caisse pendant la pégriode d'exemption dos
présentes du fait de son appartenance au régime agréd.

4 Les autorités chargées de | 'adeinistration d'un régime agris
dod vertt présenter  auw  Uonseil un exemplaire des etats
finanviers vérifids pour chague annge od elles demandent le
statut de régime agréé. '

)] ar Le Conseil doit réecaminegr 1 admissibilite d'un reégine
agrée chague fois gue les prestations assurédes par  la
présente Lol, v compris e tauw d’intérgt servi sur les
comptes  des membres, sont snodifides ouw amgliordes  ou
que des avantages supplémentaires sont institués. F e
atllews, guand le Comnseill estime gue le régime agréd
e réepond ploas aws conditions visdes & 1 'alinda 2) 0 du
paragraphe 33, 11 avise les autorités concerndes de son
intention de révoquer son consentement  audit  régime
i sauf si, dans les T moie qui swivent un tel avis, les
Lt . avantages du  régime agreé sont rajustés de manigre &
' remplir les conditions sus-visdes.
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(N3] Le Conseil peut révoguer son consentement & un rdégime
agrivg par préavia dorit o 'un mols informant les avborl-
tes roncernédes de son intention teout en specifiant  les
ratsong, guand e Consell estime sincérement qu’il vy va
tde | intdret des membres dudit régime compte tend de la
sltuation financiére dudit régime telle gu'elle  appa-
ralt dans les etets annuels, ou en ralson de 1 absence
de tels dtats ou pouwr guelouw aatre motid valable.

ol Les autorités chargées de | atdntnistration o oan vrégimne
agréd peuvent demander au Consell de révoouer son oone
sentenent  audit régime & compter d'une date donnde une
fois gue 1 organe exgcutif d'un tel régime en a priz la
deécision.

Guand - le Conseil revient sur sa décision d'agréer un
Lrégime, | conformément auwx dispositions ci-dessus, i}
L dDit prendre toutes essuret utiles pour sauvegarder les
intérata des membres concernés,

&) al Un employé cotissant, ou powr leguel des cotisations
GONt verséos & un régime agréd, et son employeur sont
dispensés de verser des cotisations a4 la COaisse  aus
termes de la présente Lai pour tout emploi entrafnant
des veresenents audit régime agréd. Cette dispense vaut
également pendant la période d'essal d'un employa, powr
autant oqu'elle ne s'édtende qgue sure  trois mois aw
AKX 3 MU,

b Lexemption  préavue dans le présent Titre s appligue
seulement & un empleoi couvert par le régime agrdd et
ot pat & guelgu autre emplol coincident.

7) tuand un employe, adhérent & un rdégime agréé, se fetire du
régime avant d'avoir atteint @'une guelcongue dee échdances
visdez A& 1 article 3B {(hormis le décés), les autorités
concernées doivent verser au Conseil §'éguivalent des ocoti-
sationg qui auraient o0 etre versées a la Caisse par el pour
1 'employé, majoréss des intéreéts qui se seraient accumulss
er 6 faveur dans la Caisse 8i )] 'emploi n'avait pas fait
1'objet o une exenption.

Etant entenduy que les autorités concerngss peuvent, gquand
1'employé sortesnt a droit aw remboursement des cotisation:s
il & ltui-mese versées au régime agréé, en rocouveesr e
smontant gue 1employé aurait été tenu de cotiser & la Caioe-
e 3 et qugnd,la-ﬁdmme rembour sée compreand quel gue cotisa-
finn au programme provenant de employewr, un montant oun
ne dépasse pas la valew destdites cotiseations, ou alors le
montant ogue §emplovewr aurait éte tenu de contribuer & 1a
Catswe, selon gue cette somme sere nhoing élevée dans e
premiar o e second cas,

1%



#) Guand un gmpl oyeur

al eat tenu  de verser des cotisations auxr fermes de  la
présente Lol relativement & gquelque esploye 5 et

by a itnstltud, soit sewl, solt en s asspciant & o autres,
un rédgime gui affre des avantages semblables & ceux guil
wont prévus par la présente Loi 4 1'employ# ou  awt
employés, &

Fiiow selon le cas, 1 administrateur du régime, peut modi
Cfier ledit régime existant, en vertu du présent paragraphe
(que les statuts régissant le rédgime le prévoient ou pas) de
fagun &4 prendri en compte les cotigations & la Caisse eb A
permetire wune diminutioh du montant versg an  régime sl

tant.

73 Le paragraphe £) ne doit en aucune fagon @tre interpréte
comme
&) autorisant la moditication d'un régime déjd en place de

telle sorte gue les avantages revenant & un employd aus
termes du régime, sans prendre en compite les intéréts
annuelas, sont moins importants gque cews gui lul se-
raient revenus $i la présente Loi n'avait pas  été
promul gues 3 ou

b erigeant gue 1 enployvewr verse & la fois au régime an
place et & la Qaisse un montant supérisur & 9 ce  ogu'il
contribuait  pendant une période semblable  avant e
devenir employeur soumie & la présente Loi.

ETRANGERS
3%, he CDonseil peut accorder & un smploye gui n'a pas la nationalité
©ovanuatuane  un certificat d exemption s'il  s'est  assurd, apreés
Aavolir . examing  la demande faite par cet employé étranger ou  pa
n-oemployewr , que cet étranger verse des cotisations & un régime
#curite sociale dans un autre pays gue YVanuatu, ou gue celui-
hénédficiera d avantages semblables & ceux prévus par la pré-
-sente loil aur termes dune convention passée dans le cadre de son
enplot {1l mat alors réputd ne pas @tee un employe, dans le sens
de la présente Loi concernant son emploi chez cet employeuwr, et
e, tant gue les conditions justifiant som sxeaption demeursnt.

"
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CESSATION I'EMPLOI EXONERE

Ib. 1) Dans e cas ol wune personne,  guelle gu elle aoil, béngfi-
ciant d'une sxemption conformémsnt & 1 une guelcongue des
dispositions de la présente Loi, dguitte vet emplol  exonded
thormis  powr cause de déces) avant d avolr droit & la pen—
T, & Jla gratification ou & 1alloceation gui est payvabls
der tenps & aunlre aux termes do régime de retraite offert par
uor ancien soployveuwr , cet employew doit verser & la {aisse,
selon e mode agred par le Conseil et dans le modls gei sult
Yoo vessation diegsplol, 1 éguivelent des cobtisations ogue
Ioemployewr  asurait Buw & payer & la Caisse &1 1 emploi
rlavalt pas fait 1 objet dune exemption.

23 Toute personne visdée par le paragraphie 1) doit adhérer & Ia
Caisse dang le mods gui suit son départ de 'emploi ssongre,
sauf w1l en est déjih membre. Bon ancien employpur fera
rvenie au Conseil tous les renseignements dont i1 2 besoin
¢oprocéder & 1 adhdiaion. o

Lees  dispositions Ju paragraphe 2) de 1'article 246 sont
applicables pour  tout rebard dans le paiement d'une  sommes
Cexigible  aux termes du paragraphe 1) du présent article auw
mame Litre gu'elles s appliguent pour tout retard dang  le
virgsement o uhe cotisation exigible sslon 1articie 29,

TLIRE 8 - RETRAIT SUR SOLDE CREDITEUR

MONTANT AU CREDIT D'UN MEMBRE

S7. Dars ie cadre de toud retrait de founds de la Caisse, le montant
partd au crédit dan menbre doit correspondre & la somme globales
de  toutes les cotisations verasdes ad nom de ce  mambre, majorde
des intérdts awigquels le membre a droit aux termes du paragraphe
2) de 1article 31,

VERSEMENT DU S80LDE CREDITEUR

38, 1) Lin mambirg ne peat reatirer avcun montant inscrit & son orédit
die la Ceaissr sawf i le Conseil a la preuave nécessaire ogus
e mambicre '

a atteicnt 1 74ge de 5% ans § ou

et decede § ou

Ceut o en permanence  dans | impossibilite  physigue  ou
mentale o assurar wn emplol guelcongue 5 ou

ol st sur e point de guitter Vanuatu, ou est déja parti,
et ne compte pas v revenir, swivant celui de ces
gevénements gul se produilra le premier.

+y
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iy Toute depandse de retrait doit étre accompagnées el
Justificatifs prescrits et de toute autre preuve que e
Congell peut raisonmablement exiger selon le cas.

RETRAIT DU MONTANT CREDITEUR A L 'ABE DE 55 ANS

37, Cuand  wn membre retire guelgue solde porté 4 son orddit dens ba
case | pours. le anotif o guil a atteint !&ge de S0 ans o et ool
@ A verser des cotisations & la Caisse parce gu'il  est
Ta suwite, pucun autre prélévement o geme la Calsse ne

T

¥ “manf mi le membre confirme i1l nentend plus travailler
comme employé ow 5’11l est déceédd.

AUTORISATION DE RETRALT

40. 11 ne peuwt @tre fatt aucun retrait de crédit A la Caisse par  ou
pow  un membre sans Iattestation d un cadre employd par le
Conueil et dament habilité par celul-ci & cet weftet, confirmant
gue Lel montant est exigible el avcwn paiement ne peut Btre
effectud relativement & un mortant diment confirmé avant la date
d dchéance.

CAS DE RETRAIT AUTRE QUE LORS D UN DECES

4. Le Cohseil,; zsous réserve de 1'article 3%, doit vearsse au regug-
rant  le montant avtorisé pour paisment dselon Llarticle 40 & 1a
date o dohdance relative & un membre, ou dans les pluds breds
délais, et sur demantde en bonne et due foroe de la part du mesbes
fui—méme ou, s aeglssant d wr membre inapite & garar ses  propres
atfairesn, de la part de la pereonme gul en a la charge ow la
garde, ou est habilitée & agir en sone nom,

RETRAIT EFFECTUE PAR BENEFICIAIRE

A2.  JBusnd un membre de la Caisse est décddé gt que le bénéficiaire
o ﬂf&fmémaﬂt & L'article 47 présente une demands 20 bonne et due
gy Le Conseil doit payer au réguérant la somme faisant partie
muntmni aw’ gréadit  dudit membre décdde telle gu'elle  est
stipulée dana 1 acte de deéstgnation de bwn¢41n1m1re et aubor:aee

3,

& etre payée conformément & 1 article 40,

BENEFICIRIRES
b v fzhague membre doit, nonobstaent guelgu autra ol sctusllemsnt
@n  viguewrs A4 Vanuato, clédsigher , suyivant les o mes

prescrites, wne ou plusieurs personnes gui receveont .,  de
plein droit, la ou les fractions du montant échu lors  du
détrds  du mesbre, ains: guil e spédeifié an moment de i
gésignation, :

fraand wurn menbre posséde une famille & 1 épogue oo 1l procdde
aus  désignations, 11 doit d aboed ddsigner un ou pglusieurs
measbres de sa famille, l1a nomitnation de toute acvtre personog
dhant rulle et non avenue.

s
——

gy
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By Cuand  wn menbre,  aw moment de faire une désignation, ne
posséde pas de famille, mais en acouiert wne ultdrieuremant,
sa  premidre désignation est consideérds comme nulle st non
avenie, et i1 dolt s empresser de refaire ses désignations
g faveur o ‘un ouw plusisurs membres de sa famille,

A5 Cusnd la nomination aw termes du prédsent article porte  sur
wrn o enfant  omingease 1w membre peut deésignegr une . parsonneg
mer e e ate seln de sa famille pow en #lre g tuteur,

i Lhie  désignetion faite selon le préasent artitle. peut #tre &
tout moment modifidés par un meobre suwr préavis  écrit en
bromne et dus foroms.

Fimm du présent article @

% et assurd gue tladoption respecte les coubumes  do
. ,

megmbpr g gt
b "famille"” désigne
1) s 4l s agit o un homne, son épouse (excepté guand

celle-ci n'a plus droit & une pension alimentaire
en  vertu de guelgoe loi ouw ordonnance do Lribue
rnal?, wes enfantes { mariéds ou célibataires), s@es
parents & charge 8t la veuve gt les enfants de son
+ile décdde 3 et

1) % il s wgit o wne fermme, son mard et les parents &
charge de son mari (sauwd si le membre dissovrlie son
mari o la Ffamille par avis #orit  adresse  auw
Lonseilr, ses enfants (marids ou célibataires),
ses parents & charge st la veove et les entants de
aon Fils décdde,

PROCEDURE EN L'ABSENCE DE BENEFICIAIRES DESIGNES OU DANS LE CAE D UN
BENEFICIAIRE MINEUR ¢
A4, 1) Bi, lors du déceéa d'un membre de la Caisse, i1 n’existe
auvcun bhendficiaire selon L'article 43, le montant instrit aw
cotmrédit du omembre dans 1a Calsze doit étre attribue contforme-
Soent . aur regles établies par le Ministre.

e liarticle 43, dang le cas ol une personne, est  désignés
{enception failte. d'une veuve) gui a mbins de 1B ans a0
mement - du palensnt & méme la Calsse du montant échu, elle

perocit  la  part gui lud revient | conformément  aux régles

whabliwe par le Ministre.

entants” comprend les enfants adoptés quand le Cornseil’

Gaut i perannne nest désignd conformédment au paragraphe 47




INCESSIBILITE DU MONTANT INSORIT AU CREDIT D/UN MEMBRE

4%,

1} Sous réserve des dispositions du paragraphe 27, une coblnas
tion wversés & la Caisse, non plus golun montant  guel conous
dgang la Eaiﬁﬁm insnrit an cradit doun menbre, non plus Gue
lez  intérals portant sur ladite cotisation ou soeme ordodi-
Lrice, ron plus  gue des prélévements etfectuéo & odme  1a
Caisse aux termes de 1 article 38, non plus gque les droits
guiun -membre de la Caisse a acoguis du fait de son atfilza-
tign, ne peut étre cédé ow transfdrd ou grevd ou salsl o
chargd pouwr cause de dette oun de créance, oaelle gqu'slls

oot .
Y Tous +onds déhités de la Catsse lors du déres g un  de see

tmenhrea sont réputés assortie d'un fiddicommis au profit due
Bénéficiaire deésigng aux  tereses de §article 47 par is
membre décedd,  ou, s aucune ddsighation nta su liew,  aw
profit de la& ou des persornngs y ayant droit, et gsont réputés
distintts du patrimoine du menbre décddd et de ses dettes.

- EXONERATION DE TAXE, ETC...

46,

Tous les revenus de le Caisse, toit intérdt payéd ow porté  au
crédit  de guelque membre awd termes de  1une gqueloongue  des
dispositions de la présente Loi et toutes sommes prélevées  ou
datitees de la Caisse confarmément & | ure guelconque des  dispe-
sitions de la présente Lol, ainsi gue tout acte dtabli ou sigod
par  ou pour le compte de la Carsse sont exondrésd de toute  Laxas
tion, tmposition ouw droit isoposée par la 1oi. ¢

FAILLITE DEE EMPLOYES

47,

Le Ffait guun employve st en faillite vlaffecte en riegn le wersee
ment  des cotisations prélevées sue sa répundration conforngpent
anx dispositions de la présente Loi. Cen pademente sont meinte-
mus nonobstant  les dispositions de guelagu autre 1ol st cetie
partis de sa rémundration mst considérds comme gltant distincte do
reste de son paterimoine,

FAILLITE, LIQUIDATION, ETC... DES EMPLOYEURS

48.

i) Guand les biens, 1'entreprise ou le patrimgine de  towld
employeur Gui n'a pas paye 1ure gueloonogue des cotisations
anrguelles i1 est tenu de par le paragraphbe 1) de | 'articls
26, sont confids & un syndic de faillite, un Liguidatew ,
administratew , un mandataire personnel ou guelog aobre
personne, celle-ci  doit paver les coltisations  arriéraésy
selon . le mode décidé par le Conseil en priorité sur  toutew
autres crgances privilégides, nonobstant les dispositions de
guelouautre 1ol relative & la faillite ouw la mise  sows
endcution tegtamentaire.




) Avant de procéder & §attritution des biens dont 13 5
chatge, btoul syndie de faillite, Jiguidateuwr, atlwin o0
eur, mandataire cu toute autre personne, doit o abord .
“nir de la part du directewr général  une  attestelion oo
tautes  les cotisations dues aux termes de paragraphe b
1Marticle 246, wt devant @tre acgudtbdes par elie & mé
biens dont wllie a la charge, ont été ddment payées.

-y

5 Tout syndic de faillite, liguidatear, administrateur, maooc
taire peraonnel ou autre personne qui procéde & une atty
tion de biens sans avoir préalablemgnlt pbtene une  atient
tion - au termes du paragraphe 1), est tenue personnel i
davquitter les cotisations impayéss ainsi gque toubte Sus

~y

';mﬂigiblé,auﬁgtwﬁ@&s du paragraphe 29 de §larticle 244

SECRET PROFESSIONNEL

49,

Cnd gquel que renseld gnement concernant ce mdme membire ou guel guese

Monobstant les dispositions d autres lods, le Conseil ou  seg
Cadres, 28 employés, ses représentants, ses conselllers ou ses
experts ne sont pas tenus de Fevéler, hormis au membre Conosené,
ou, i selwi-ci est décede, a son béndficieire, guelgu’ asper
rapportant  au montant inscrit aw erédit o un membre de Ta Cais

ployeur, sans 1 'agrément dadit membre ou employeur

gtant sntendu gu aucwne disposition du présent article n’empgohae
Ie Donseil ow ses cadres, enployés, reprdsentants, comselllers ou
enparts o eapporter  lews tdmoignage sur ces  oguestions  dens Je
tadre de pourswites criminelles.

YLTRE 10 — INFRACTIONS, PEINES ET ACTIONS EN JUSTICE

INFRACTIONS ET PEINES
G,

1} Toute personne qui 3 : -
]) & guelouse fin lide & la préﬁaﬁta Lmi HEN
i} | fart sclamment une‘fam$$w déﬁlarétiun H
i1} remet  ou Fournit o faiﬁHrmmattr@ £ ¥murﬁimlﬂ g
permet, en connaissance de ceuse, de remettoe o

de  Ffouwrnir guel gue document, sachant gu’il cone
Lient des donndes fausses : x -

in ] omet  de sounetire wune demande denregistrement  alors
gue  les dispositions, soit de 'articie 22, soit de
d'article 23 lul sont applicables

vl pmet de verser au Consedl guel gueomontant, & guslnue
male que ce soit, alors gu’ aux termes. doparagraphe 1
deg 1 7article 246, 11 gst tenw de faire un versement deivs
lg mois 8n guestion pow un enployeé ;

o3
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e gene un membre, un cadre, un enployé, un reprdss

e consed ller ou un expert do Conseil dans 1 exer o
tde ses fonctions respectives

#)  omet de paver auw Conseil wune surtaxe Qu'il'&$ﬁ e
payer aux termes du paragraphe 2) de 1 article 24 e
le delai preévu g S

£ gtant ou ayvant @té un membre, un cadre, un employd, un
reprrésentant , - un conseiller o un expert do o Consel ),
transmel  ouw divalgue, directement ou indicectement &
dquel tue personne,  Sans  gue cela soit nécessalre &
1Trereroice de ses fonctions en tant que tel ou auborsd
par le Oonseil , des renseignements sur les activités du
Conseil dort il & ew cannaiﬁmanre en Ses. qualxh@h 5

g) . améne un membee, un adr?q un mmplny&, RN prém@ntﬁwfy
un comsed ller ou un expert du Donseil, ouw guelou sulre
personne ayant oucupdg une de  ces fonctiong, &

transmettre ou & divulguer quelgu’affaire telle gue
visge & 1'alinéa ) 4 TR ‘ o ey

) onet o8 s'acquitter d'une cotisation ouw d'une surtaxe
: gqu'il rest temnu de verser aux termes de 1Calinda 3 de
Plarticle 48 3 ‘

i) pmet  de  présenter au moment regulis . gquelgle  document
_FYigé sur avis gcorit conformément aw paragraph@ g}g;
1'article S8, est coupable d'infraction et ' -
d’une amende n'excddant pas 100 000 vatu ou d° una pw;nm
de prison n'escéddant pas six muis, . ou des deuws 4 la
Yo .

Cudcongue dédult du traitement o un g2oplovée une somme supde
riewe & celle gu’'il esst permis de défalquer aux termes de
la présente Lol o gui, ayant pmrté 1a déduction, omet de
verser & la Caisse dans les délals prévus au paragraphe 1)
de l'article 24 la cptisation gui se rapporie & la  deduc
tion, est couwable d'inferaction el pessible J'une  amends
N encédant pas Z00 Q00 vatu ou d'une peine de prison o encod-
dant pas un any o des deusr & la fols.

Pt




AVIS D' IMPAYES

Bi.

Lorgque le parguet signifie wn avie dans e sens aw  defenoecar,

est dgalement recevable toute deposition faite lors dun oroadgs
portant suwr une infraction définie & 1'alinda o) du paragrapic 1
ge l'article 50 ocu aw paragraphe &) de 1 article D0, et rtoooors
nant d’'awtres cotisations pow o auvtres employss, iopayées o o
date de la citation, auw présentation d une attestation signde de
“la main du directeur général. Si le déefendeuwr est condamnd pour
un telle infraction, le tribunal saisi de 1 affaire peut, wans
porter  atteinte aux dutres dispositions de la présente o,

ordonner au défendeur de verser 4 la Caisse e montent des ooti-
sations impayéps ainsi que toutes les autres cotigsations enuora
en instance & la date du procées, pouwr chague esmployé dont 1l e
fait mention dans I acte o accusatzun gui a condurt & la condain-
nation du dé*endeur.

HUTREB POUVUIRS by TRIBUNAL

@and une per%mnne & @té condamnée en vertu des dispositions des
‘éas ¥ oet h) de 1 artxrla 50 1) pouwr non paiement o une

Twirtake quelconqme, e tribunal gui e rendu 1a:jQQEmentJ oot

1!

sang porter atteinte aw autregs dispositions de la présentse  ol,
ordonner au défendeur de verser a la Caisse le montant exage rour
ia surtaxe, au méme titrse gue les cotisations mentionndess &
I'article 51. '

RESPONSABILITE DES CADRES DE SOCIETES

=T
p T8

Quand  une personne morale {entreprise, ocompagnie ou autre awso-
ciation de personmnes) a commis wvhne infraction & la présente 1ol
ou A quel que deécret ow réglement établi en vertu des preseaces,
toute personng gqui, & 1 'épogue de @ infraction, était adminizora-
teur, directeur, secrétaire ou occupalit une fonction sembhlabie,
ou qui #talt associde ow qui était censde agir & ce hitre  est
réputée coupable, Ltowt comme la personne morale,  enbrepe ) se,
compagnie ou autre association de personnes, de 1 infraction awf
si elle peut prouver gque celle-ci a #té commise sans son ar~ord
o sa complicité, et gu'elle a agi avec toute la diligence neceg-
saire pouwr empécher 1 infraction, compte tenuw de la nature de ses
fonctions en sa gualitée de responsable et compte tenu de tootes
les circonstances.

DECL“RETIDN D INFRACTION ET AUTORIBATION DE L 'ATTORNEY GENERAL

54,

1) Le prézident du Conseil ou le directewr géndgral ouw un  caders
du cunsaeil avtorisd & cet effet par le Consei! ou par e
directeur général peut inforaer le procuredr gentgral oneec-
tement  dws infractions commises & la présente Lol ouw g wn
arrété ou réglement.

2) Il faut obtenir 1'accord de l'Attorney général  avanl e
pouvair introduite wne instance judiciaire pour  guelgeine

fraction commise aux dxqﬂuﬁztiwnq de la présente Lol ou dun

arr@gté ou dun réglement.

s
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PREUWES EN CAS DE PROCEDURES

G3. 0 Dans towte procédure pédnaele ou civile introduite aud termnes
ordsentes Lo, une copie de toute éoriture passde dane law
ow bes comples de la Caisss, dimnent atiestds par la sigrnato

divectew géndral ( constitue une pregve de prime abord gue oo
dd bure o b passde et de la véracibd de 1 informetion. L

attestation signde par le directeur géndral certifisnt gu i1 n
& pas e dacriture constitue de méme une preuve de priog :
il o n'y a pas euw diéduriture.

PROCEDURE CIVILE

Séhe Dy Toutes les cotisations exigibles aux termes de la  prdanoen
1oi  peuvent étre recouvrdes par le Conseil & titre de oy
ance redevable sans préjudice de toul subtre recours.

Nonobetant guelague disposition contraire contenue dans
avtre lol, une action en recouwvrensent de ﬁmtiﬁatimnﬁ_af* 4
de créance civile peut #tre introduite & tout moment poents
une période de six abs A compter de la date dgehdarn
cotisation, ' : '

) Dans  le présent article le mot "cotisstion” st 7 o
comprendre  toute surtaxe & payer splon le garageraphe
lrarticlie 260

TIIRE 1} -~ NOMINATION ET POUVDIRS D INSPECTEURS ET
' DE _CADRES DE L& CAIBSE

NOMINATION D' INSPECTEURS

57. 1) Le Conssil nomme antant d inspectears parml les  weme ' o
cengagis aux termes des articles B et 9 gu'il est fidress 4
ou opportur de oommer s Fins de la présente Lol '

by Tout inspecteuwr nomméd conforménent an paragraphe 1 df w
et exgrcoe tous les pouvoirs, tows les devoirs et toubes ]
foncltions stipulées dans Je présent titre.

3 Towur inspecteur pomsmé conformément as paragraphe 1)
gur demande, produdire tout papler didentité ou anlroe @rooues
auffisante démontrant gu’'il est un inspectewr dament o oon o
dux Fine de la présente Loil.

POUVOIRS DES INSPECTEURS |
8. Un dnspectear . nomng conformément A& ) Tarticle T7 0 peut. % o
maoment, opportun 3

EY) s rendere suwe les lieox ou & 1'endrait oh des personnes s
censdes btravailler comme smployvés g

3
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b entreprandre toul examen et gnguiéte néressalre powe oo -
ner  si les dispositiong de la prdsente Lot ouw o ars o L

de réglaments sont ou ont étéd respectdss abidits Loe

) eniger  gue s0lt produit tout documeot gue ) Temploy e RIS
ternu  de conssrver en vertu des dispesitions de a0 w0 o
Tol ow o arerigtés ou de réeglements ouw de guelgue lol v b ow
& Lemploi, au travaill ou auxr employeés, ou tout sddee © oy
gque 1 inspectewr peut raisonnablemsnt exiger atin oo -y
fier sl les digpositions de la présente Lol ou o ares 5 on
e réglements sont ou ont étd rFespectdes. Linspente s oot
faire ung copie ou prendre wun extrait de ces documents b B

cet wffet, il peut ervoyer un avis dorit par courrier
mandé & 1 adrasgs de )| employeuwr demandant gue cgh
soipnt mis & sa disposition & tout lieu aisément aces
& Ilemployvew , au jour et & 1 hewe indigués dans 1 avis

ftant entendu gue la date gn guestion nest pas Filude b o
21 jours de la date dassignation de 1'avis, celui-cl

réputé avolr été signifié & | 'employecr auw moment de la )iy
oy de Ja rdception de ] avia comme si celui-ci avalt etd Lo

par voie postale habituelle. Powr accuser  sa réception, il

suffit  de  prouver gue l'enveloppe gui contient 1 avis op &
antre document affichalt | adresse correcte et avait étd sose
la poste j

) interrogar, soit seul seit en présence d’ une autre per oo,
au suwiet de toute gquestion se rapportant & la présente  loi,
ou & guelgu’arréte ow réeglempnt sur laguelle il s beo. n de
renseignenents, toute personne gui, daprées lui, peut dennse
des  informations relatives au fond de 1 'enguéte st oo ger
que cette personne  BOLL interrogée. Bus Fins o oo tel
imterrogateire, 11 peat demandsr par avis gorit gus wt e
peErsonne se présente & | 'endroit cité dams 1avis, & 2 coeure
inchi quither § ‘

@) exgroer tous  artres pouvolirs qQui ose révéelent &lre e ase
galres ou  approprids afin de faire appliguer les ol sposl-
tione de la présente Loil.

POUVOIRS DES CADRES DU CONSEIL

e

Le directewr géngral ou un ingpecteur o toute persoore  Caent

nommde confarmément A 1 article @ et qui oa  uwne  autorise dlon

gurite du directeur géndral, peut mener 1 interrogatolrs =0 . so-
guéte gui s'avére necessaiee pour vérifier la wvédracibtdg oo Lot
déclaration ogui & été faite s€in de déterminer 1 dchdance des
prestations & verser & 1 un gquelcongue des mfembres de la Coisswe,
et peut, A cette méms fin 2




i phterroge, Golt seul seit en présence O une auntee geraoniiie,
au suret de toote guestion se rapportant 4 la présente 10k,
o & gl ol errets ouw réeglement swr laguelle il & besovn de
rensalgremnents, tonte pereonne ogul, o apeds al, peul dusher
vhvs  Informations relatives an fond de §enguéte et 2loger
aue cette personme soit inkerrogde, P Fakes ol Tur tel
interrogatoire, 11 pewt demander par avise serit gue osite
persanne se présente & 1 endroit cite dane I Tavis, & 1 Thewre
indi qude s

B3 #xiger  oue toute personne gl fait cette déclaration  signe
une abttestion certifisnt la véracitdé de ses dires,

TITRE 12 ~ ngggtgs PARTICUL JERS DU MINMISTRE

STATION DE DECES, EXEMPTIONS, ETC...

s Mindistre peuwt, a0 sus des avtres pouvoirs confédrds  par

Tpréesente loi,  aprés  aveir consulté le Conseil,  au moyen
arréte publié dans le Journal wofficiel 2

Ay wxormdrer  toute  peraonne ou cabtegurie de personnes de tout
au partie des dispositions de la présente Lol g

&) déclarer gue toute personne ouw catégorie de personnes @
guelles  la définition du terste “eoployd” ne s applioges pas,
doit  #tre considérde comme relevant de cette catdomie 4
toutes fins wiilles de la présents Loz

1
& gonchition gutun el arretd o
i) s appligue & towtes lees personnes o ane o@me calbégorie

wi  celui-ci se rapporte & une catégorie de  personnes,
Bl

i) en tous les cas précise la personng, Qroupe ou autorite
qui doit ptre considérd comme gtant 1eaployeur gs la
o den pErescnnes congerngess par 1 Tarretd et god o sssume
boutes les fonctions et obligations o’ un employeur @
termes de la présente Lol , ce gl comporte 'obligation
dler veresr ges cobtisabions.

FRESTATION SPECIALE DE DECES

S AR Hiooouan wmembre mewt avant o avele atteint 1 une  ouelyongue
o des  d#chéances de versement visdes aur alinéas al, o ou d)
gy paragraphe 1) de 1larticle 38,  wne prestation,  dénommes
"prestation spécliale de déoes"  sera  aioutdée au sty ] chex
crddibenar dudi bt membree el considérde aux fins de  1'article
42 ol 44 comme tadsant partie dudit solde créditeur.




g Eet etabli par les présentes un compte dénomme “oompto de
prestation spdoiele de décés”, & méme leguel la  prestoooon

sal versee, @t oui eset alisenté par les comples des seoeor
ALl movyven e prélgvemehts anndels dont e montant e 1 g
modal itds restent & détersinsr.

Ky La prestation ne doit pas dépasser e montant déterados e
cest calowlds selon les smodgalités détermioges, preso o an

compte  §'anciennetd  du mambre  décddd et le  nosur e ds
cetisations eensuelles velsdeos par ouw pouwr Lud, pesdsn son
affiliation A la Caisse.

4 Les sommes versdes au compte de prestation spéciale de odods
Fent partie intégrante de la Ceisse et les intdardbs
provernant  de  lew placement sont o ajoublds sux  res sbies
géndrales de la Caisse. Tout déficlit du compte sst  Comblé

par les retettes géndrales de la Dalses.

A la fin de chague exercice fipancier, le& Conserl s

*jgé déces et recommande aw Ministre, aprés AVl recusill
avis actuyariel le cas échdéant, uwne sodification du @
de la prestation de décés et du montant annoel & déduire des
comptes des membres suivant le solde du conplte de prestation
mpdcial da décds,

CONVENTIONS DE RECIPROCITE
AP Le Ministre peut, aprés avoir consulté le Conseil, pazeer
une  convention de réciprocite avet le gouvernsment de  tout
awtre pays ou territoire oi une Calses semblable a #té  mise
en place. Ure convention de cetlie nature peat  stipoler
entre aubtres o

D gue  boute période durasnt laguelle un meshra de s
Laisse dans on pays est btenu de contriboaer & la Daisse
o un autre paya peut, danes la mesure of cela est oppoe
turn sue e plan des svantages, @tre considérds  compe
pariods de cotization & 1 autrs caisee § et

o) La possibllitd o effectusr, 14 ol o' est ndressaive, des
transferts de ordadit entere les Calsses regpectlves tes
densy pays, pour le cas od uwn menbre peut préatendre aan
prestations d'une Calwese alors cqu'il réside dans e
pave de 1 autre.

A Touts convention de réciprocitd passde o bermess . du
: paragraphe 1) doit é@tre publieés dans e Jouwrnal afficiel et

ultériews selon te que prévolt La conventian.,

T

amine,
Cudés gue possible, le relevé du compte de prastation spetiale

$r

Centre an vigueur 4 la date de se publication, ou & une date -



ARRETES

=B 1

P
IREREE
it

da prgeente Lo, IT peut précissr dans et arrdto Dous

T1TRE 13 -~ ARRETES ET REBLEMENTS

Le  Mindstre, par arrété pablid gearns le  Jdosrnal oGl
pret robeoeful s des réglementes. gul ooe soent pab en nnoras
dietion  avew les dispositions de la présentse Lo, i ba
But de faorliter la mise en aoplication des diapn ctey

ftarte
PR L

et acbes gui doivent y #2hee presc
amalre gy presorire,

cite oouw g sl st

Gape  préfudice de la parlie géndgrale du paragraphe
Minisbtre oeut @bablir, par le biaie de cel arceis ;
reglaments concernant tont oo partie des aspeobe Gurvanun g

al inscription des emploveurs st enployées préal sbiement
et subseguemment & 1 Tentrés oen vigosur o de 1 uane
gueloongue des dispositions de la présente Lon g

kr? le mode de palemsnt et de réception des cotiasstions,
arrsy oue towbes gquestions v oatférentes

€} I'attribution des montants restds dans la Calisse, parce
gque personne ne les a2 vréclames, ow gu'iles nont pas été
dithi bés ow autre j

1} conearneant

1) g renboursement de fout ouw partie des coltisstions
pedvies par les présentes ogul ont ébe versdes  par
Breenr g

iid e pedenent  de  tout pu opartis des  cotisations
prévass per  les  présentes ogul o nTont pas @hd
paydes, par erreur

i) Frobligation powr 1enplovewr de tenir des l:vres de
comphabzd lite, des compltes ou des dossiers 3

L la deésignation de conoeeils médiceus: dans 1o ot de
vér i Fier  le droit au versement du solde oréditedas Taus
termes de @ alinda o) du paragraephe 1) de 1 articls 38
el & toubes aubregs fins utiles et ndoessalres g

g} la provéedure & sulwre powr priglever des sommes s mémnme
la Cailwse

By} Tea procévure @ swivee N cas de cotisation volontaire &
la Uaisse

1} tes etaste ogur doivent présenter legs employveur o et
formulaives ob registres & employer pow eespectsy les

tispositions de la presente LEd o

R o

wat e



3! le montant, la fréeguence des verzaments et Ia
rertes guy sont pavables contormément & guel oue
ditl 1vréd en vertu tdes dispositions de 1 article

.

Doz arrebtdés  ouw des réglements établis  conformaoee o G
présent articlie ou & o auwtres digpostitions de ta e
1oy peuvent stipuler gue tout mencguemsrntt ow drcdbeact o
vialation der ces dispesitions  entratne  wne  amenos
dépassant  pae  HE 000 vatu, ou une peline de s v
cdépassant. pas six mods, selon les dispositions de o cebs
ow du réglement, ou alors les deuwr & La fois.

pey

ENTREE EN VIGUEUR

b4, La présente loi entrara en viguewr & la date fidde oo e
Ministre et publiée dans un arreteé dans e Jownal officiel . Des
Cdates différentes psuvent ftre  fixees pouwr les dididrentes
dispositions de 1a présente Lol.

't
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ANNEXE

Boti

Tout enfant de moins de 14 ans.
Tout travailleur & domicile.

Toute persorne débenue en prison, dans une école de rodresse
sement, un hopitel pesychiatriogue ou un centre de lépreu.

Toute personne nayant pas la nationalité vanuatuane ..
travaille pow une mission diplomatique ou internationale ou
auprés d une organisation internationale,

Toute persorne qui travaiile tesporairement dans le sectewr
agricole ou forestier & titre individuel ou en gualitéd dJde -
chaf d'une équipe de travailleurs gui travaillent ensemble
et  dont la durde de 1 engagenent, au moment de 1 ‘eabanche,
est eatinde & deur mols au maxibum.

'Etant ertendu que s’ agissant d'un travaillewr individuel, =i

le torme de 1 amplai dépasse 7 mpis, cette psrsonne ne fait
plus ) ‘obiet d'une exrception & compter du début du troisi doe
mois de pon terme,

34



£ VARUATU NATIONAL PROVIDENT FUND
COMMENCEMENT) ORDER NO.3b OF 1986

To bring intoe force certain parts of the Vanustu National Provident Fund aAci ko, b of
IN EXERCISE of the power contained in section b4 of the Vanuatu Nakional Provident
Fund Act Ne. 1 of 14986, 1 hereby make the following Lrder:

CParts 1, ¥, 3,04, b, 7, 9, 10, 1}, 14 and 13 of the Vanuatu HNational Provident
Fund ‘Act No. 1041986 shall come into force on the day of pﬁblia-aniolz of this
Order in the Gazette. '

MADE ac Port Vila this /3% - day of ' 1986,

%‘3 Home Affairs,

e 5

S

Minister of Home Affairs




REFUBLIC OF VANURTS

THE NATIONAL PROVIDEST Femm
ACT NO. 1 OF 1986

APPOINTMENT

Is accordance with sections 3 and & of the mtml Providemt Pumd Act Bo. 3
of 1980, 1 hereby appoint the following persoms as Mers. Chalrman aod Wiz
¥ r.he Vauuatu National Provideut M Board with effect from ﬁm

" MR. GODWIN LIGO © MEMBER AN CHATRMAN

MR. THOMAS BAYER MEMBER AND VICK CHAYRNAN
'MR. JOHN SHUTTLEWORTH MEMBER -
ME. YOAN KALSAKAY MEMBER
MR. JOSEPH LALOYER MEMBER
MR. TIRO FANUA  MEMBER
MADE at Port Vila, thiz /3%% day of M“' ' 1986.

£
o'
L
S

THY J. REGENW:

Minister of Home Affsivs




