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MAGISTRATES’ COURTS (CIVIL PROCEDURE) RULES

1976

IN exercise of the powers conferred upon the Chief Justice section 72 of the

Magistrates’ Courts Regulation, the following Rules are hereby made:-

1. These Rules may be cited as the Magistrates” Courts (Civil Procedure)

Rules 1976.

2. These Rules shall apply in all civil causes or matters to which they

extend in any Magistrate’s Court in the New Hebrides constituted under

section 4 of the Regulation, and are divided into Orders as follows:-

Order
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Title

Interpretation.

Forms, Fees, Allowances and Cosls.
Computation of Time.

Miscellaneous Provisions.
Representation.

Evidence.

Commencement of Suit.

Service of Process.

Parties.

Particulars of Claim

Appointment of Guardian Ad Litem.
Alieration of Parties.

Discontinuance of Suits

Place of Trial and Institution of Suits.
Amendments.

Admissions.

Pleadings.

Settlement of Issues,

Inquiries and Accounts.

Appearance of Parties.

Arrest of Absconding Defendant.
Interim Attachment of Property.
Preservation of Disputed Property.
Equitable Relief, Counterclaim, Set Off.
Tender.

Discovery and Production of Documents.
Motions and Orders to Show Cause.
Postponement of Hearing.
Non-Attendance of Parties at Hearing.
Proceedings at the Hearing.
Judgment. h

Costs.

Enforcement of Orders.

Execution.

Interpleader.
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Cap. 2

3. The Magistrates’ (jourts (Fees in Civil Cases) Rules, 1963, are hereby
revoked.

ORDER 1
Interpretation

1. In these Rules, unless the context otherwise requires -

"advocate" means any legal practitioner entitled to practise in the High
Court;

"authorised representative" in relation to a party means a person, not
being an advocate, who is, to the satisfaction of the court, authorised by a
party to represent him in any cause or matter;

"cause" includes any action, suit or other original proceeding between a
plaintiff and a defendant but does not include criminal proceedings by the
Crown;

"court" means a Magistrate’s Court constituted under section 4 of the
Regulation;

"defendant" inclydes any person served with any writ of summons or
Process or served with notice of or entitled to attend any proceedings;
"English" includes pidgin English;

“matter” means any legal proceeding not being a cause; "party” includes
€very person served with notice of or attending any proceedings, otherwise
than as a witness only, although not named on the record;"

"plaintiff™ includes Cvery person asking any relief (otherwise than by way
of counterclaim as a defendant) against any other person by any form of
proceeding, whether the proceeding is by action, suit, petition, motion,
Summons or otherwise;

"the Regulation" means the Magistrates’ Courts Regulation,



OEDER 2
Forms, Fees, illowances and Cosis
Sealing 1. Ho writ or precess shall be rendered invalid by lack
of writs. o° sealing in addition to the sign~ture of a Mapgistrate or

clerk of court, as the ¢cage may be, unless sealing is
specifieally preseribed by some law or rule of court.

Forms. 2. 'The forms in lppendix A, or forms to the like effect,

nppendix fi. may be used in all matters, cnuses tnd proceedings to
which they sre applicable, with such variations as
circumstances may r(qulre.

Provided that in any proceedlngs for which forms are not
prescribed in these Rules, the Magistrate, or clerk of
court, as the case may be, may frare any form required in
eny particular case using as a guide the appropriate form
contained in the High Court (Civil Procedure} Rules, 1904,
medifiod as circumst.Aances may require.

Affidauita. 3. Where by any rule of court any poarty to or w;tnea1 in
rry couse or matter is required to rfile an aff;dav1t in any
form, such party or witness may appesr hefore the court in
waicn the couse or natter lies und give oral evidence of
the pnrpiculars required and the record of such evidence
rhaki pe sulficient compliance with such rule.

Fees. b, The fees specified in .,ppondix £ shall be paid by

hppendix B. tae porty at whose instance thoy tx> incurred, and may after-
wards be recovercd as costs in tho cause if the couwrt shall
s0 tirder:

Frovided that the court may in iis discretion, on account
of the poverty of any party, or for other sufficient

Lo, dﬂﬁpense with the paymernt of any Such fees or eny

Scale of pﬂﬁ. Costs shall be allowed to adchutes and taxed in
costs. accordance with the scale of costs uPELlfled in Appendix C:
Appendicos © Provided that unless the court otherwise directs -

and D. {n) in defended cénuses or matter: in which the subject

matter or the omount reccvere” does not exceed one
hundred dollares in value wueh costs shall be taxed
in accordance with the scaly specified in Part I of
fppendix D;  and

() in undefended causes or matters such costs shall he
taxed in accordnnce with ths scale specified in
Part II of Rppendix D.

ORDER 3
Computatica of Tinme

Time. Computation of time shall be in accordnnce with the
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Cap. 1 Provisions of section 65 of the Intcrpretation and
General Clauges Regulation:

Provided that the parties to any caouse or matter may by
¢onsent enlarge or abridge any time tixed by the court for
takirg any step, or filing any deeument, op tiving any
notyxce; nand where Such consent carnct be obtained, either
party mny apply to the court for an srder to effoet Lhe
objest sought to have been obtained with the consent of the
othier party and such order may bz made nlthough the
application for the order ig not- made_until] alter the

expiration of the time allowed oy appointed.

ORDER 4

Miscellaneous Frovisions
Sittings 1. The sittings of the court for +he hearing of causes
of court, or matters shall ordinarily bhe in publie; byt the court

may  for renson to be specified in the tria) record, hear
any particular cause or matter or any part thereof in the
breazuce only of the parties thereto with their advocatesg
or other nuthorised representntiw@s, 1% any, and the
officers of the court,
Making of 2. HSubject to any particular rales, the court may, in
orders, ectc. all cviuses or nmatters, mnake any inaerlocutory order or
ruliag which it considers necessar:: for doing Justice,
whother sueh order or ruling las hecn expressly requested
by the person entitled to the benefit thercof oy not,
Consolidntion J« Causes or natters pPending in tye court may be
of cases. ¢onsolidated in the discretion of thz (ourt, apg the court
shall pive any directicns that may be necessory as to the
P coaduct of sueh consolidated action;,
| Language and e (1) rhe langunge of ever; coust shall nhe English,
interprctﬂtion.and if in any cause or matter the Mapinirate cousideras that
any party thereto or any witness Gy evidonce thercin
is incrpable of sufficiently understauding the English
laaguage he shall, either himself, if he is competent in
the languape of such Farty or witneszs, interpret the
Praceedings so far ag may be necess~ry, or appoint a fit
ol proper person tc interpret the €anc.
{2) Where the Magistrate himsc) f Or any public officer
acls asn interproter as nforesnid ng Femuneration shall
bt raynble in respect of the interprctntion, but where a
pPerson other than tpe Magistrate op 6 publie offiger is
the interpreter that person sinnll v, titled to payment

of the prescribed fue ng remunc rati for his servigoes,
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(3) The prescribed fee for interpretution shall in 211
cnees he payable in the first place by the plaintiff and
she1ll be taxed as costs in the cause.

(%) Before interpreting nt any sepsions of the court, the
intecpreter, not being the trirl Magistrate himself, shall
awear or make affirmation in the following form:-

"I swear hy Almighty Gof {or solemnly, sincerely
and truly declare and affira) that I will do my best to
interprot and explain truly to the court and witnesees
all such matters as I shall be required to interpret and
explain.

So help me God {omit if afficmntion).".

5. (1) Vhen any fec ig or any costs are paid to the
court, the Mogistrate or the clerk of court shall issue a
reccipt therefor in the name of the person,paying such fee
or costs, a8 the cage may be.

{2) ¥When any fee is paid in resﬁect of any document the
Mngistrate or the clerk of court shull endorse a note of
tue amount of the fee paid and the rumber of the receipt
issued therefor upon the original -nd upon any filing copy
of such document.

6. There shall be kept in every sourt a register in such
form os the Registrar of the High Court may from time to
time direct, in which all couses or matters instituted in
the court shall be cntered and numbered consecutively in
en t yoar, nccording to the order in which the same chall
be commenced; and the particulars of ench cause or matter,
aﬁd A note of the steps and proceedings therein shall be
enterod in such register in puch manncr as the Registrar
of tha High Court may direct.

- In the event of there beinp w0 provisicn in these
Putes to meet any particulaer circunstance arising in any
caute or malter before the court, vie court and the parties
shnll be guided by any relevant provision contained in the
Migh Court (Civil Procedure) Rules, 196k,

8. 4 court or a Judge shall have power to enlarge or
abridge any time pregeribed by thes: Rules or fixed by any
order in any cause or matter for tre doing of any act or
snking any proceedings upon such terms, if any, as the
juetice of the case may require; and nny such enlarpgement
mny be ordered nlthough the applicniion therefor has not
Leon made until after the expiratiza of the fime prescribed
or allowed: _

provided that when the time for Gelivering ony pleading

m document or filing any -affidavit, answer to document or
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the doing of any act has heen fixaed op Llimited by any of
these Rules or by any direction or order of any court or
any Judge, the costs of the applicat.an to extend such time
and cf any order made therein shall be horne by the party
making nuch application unless the court or the Judge shall

otherwine order,

ORDER 5
Representation

1e & party suing or defending by an advoente in any cause
or hutter shall be at liberty at any stage of the proceedings
tc charpge his advocate without an crder of the court for
that purpose upon notice in writing being filed with the
Magistrate or the clerk of the court in which the cause or
matter may be proceeding; but untii such notige is filed,
the former advocate shall be deemed to be the advecate of
the party wntil finnl Judgment wvnless nllowed by the court
for suny special resason to cease f{rom wctingy

Frovided that no such advocate nha™l he bound, unless under
exproess agreament or re~engaged, to take any proceedings in
retation to any appeoal from such Judpent.

2e  With tho leave of the Magistrats a Forty to any cause
or mittor may be represented or ass. :ted ot every or any
stage of the proceedings by some othoar person not being en
advocate, and any undertaking given 2y such persnn to the
court or order or direction communicated by the cnnrf to
such percon shall be ag binding upon such perty for all
purpaosen o’ the proceediﬁgs as though it were given by or
éommuniuated to his advocate. -

ORDER &
Evidence

1. Ou the application of any pariy to any cause or moattor,
or of its own motion, the court may -~rder witnesses op both
sides to be kept out of court both tafore and after they
have civen their evidence; but this rule shall not extend
to the parties themselves or to their professionnl or
authorised representative although intended to be called as
witresscs,

2. The enurt may during the trinl »f Any c¢ause or matter
take such steps ns it considers nseecaary and proper for
proveating coumunication with Witnesiiug who are withip the
court or its precincts awaiting siamination or having been
exnnined.
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3. any person, whether a party or aot, in any cause or
matter may be summonsed to produce a dozument without being
sumnonsed to give evidence and, if he anruse such document to
be produced in court, the court may dispense with his

personnl attendance.

k. Bofore an affidavit is ﬁsed in the court for any
purpose the original shall be filed ir the court, snd the
origina) or an office copy thereof shall alone be recognised
for any purpose in the court.

. No affidavit shall be admitted if it is provoed  to have
beea &éworn before a person on whose behalf the same is
temdered or before his advocate or other nuthorised represent-
ative or before a partner or clerk of tis ndvocate or said
representative.

&, The court may permit an affidavit to be used, notwith~
standing that it is defective in foru according to these
Rules, if the court is satisfied that it has heen sworn
pefore a person duly authorised to administer caths,

7. 4 defective or crroneous affidavit may be nmended and
reswern with the leave of the court on such terms as to time,
costs or otherwise as the court may direct.

8. No affidavit shnll contain cxtroneous mntter by way of

objasiion or prayer or legal argument or conclusion.
1 [

9. Every affidavit used in the cour® shall contain only
a stacement of facts and circumstonces to whiech the witness
deposes either of his own personsl wrowledge or from infor-
mation which he believes to be true.

10. Vhen a witness deposes to his belief in any matter of
fact, nnd his belief is derived from a source other than
hie own personal knowledge, he shall set forth explicitly the
facts nnd circumstances upon which his belief is based.

11, “hen the belief of o deponent is derived from infor-
matiop received from nnother person, the name of his
infrormznt shall be strnted and reasonable particulars shall
be given respecting the informant and the time, place and
circumstnnces of the information.

12. The costs of any affidavit ~oatravening any of the
provisions of rules 8, 9, 10 or 11 ehnll be padd by the
pracy filing the same. '

13.. The following rvles shall be cobuerved by commissioners
for cathe and other pcrsons (in this rule referred to as
Yoommdssioner") before whom affidavits are sworn:-

(n} Every affidavit taken in any catge or matter shall be
headed in the court and in the ~ause or matter;

(L) Tt shall state the full nare, {:ace or profession or
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“other description and place of residence of the
deponent §

(e) 1t shall be writton in the first person and divided
into convenient Paragraphs numberéd congsecutively;

(d) Any erasure, intcrlineation ar alteraticn made before
tie affidavit is sworn shall be attested by the
comnissioner who shall affix his nmignature or initials
in the marpgin immediately oppasite the erasure, inter-
lineation or alteration;

(e) Wiere an affidavit proposed to iy eworn is illegible
or difficult to read, or is in the opinion of the
comnissioner so written as to facilitate fraudulcent
nltnrution, he ‘may refuse to swenr the deponent and
require the affidavit to be writtcn in an urnobjectinn-
able manper; ‘

(£f) The affidavit shall be signed by the deponent (or if
he is illiterate marked with his thumbprint or his mark)
in the presence of the commissioner;

{g)(1) The jurnt shall be written without erasurc, inter-
lineation or alteration (unless fhe same be signed or
initialled as aforcsaid) immedlately at the foot of
the affidavit and towards the )1+t hand side of the
faper and shall be sipned by the eonmissianer;

(:1) It shall state the date of t,e swearing and the
2lace where it ig Sworn;

(1ii) It shrll stato that the affidavit wos sworn
before the commissioner;

i (iv) Where the deponent is {114{Eex4T8 o U1Tnd i€ shiall

state the fact and nlso state th it the affidnvit wasg

read over (or translated into his own longunpge in the

case¢ of a deponent not having & suificient kiowledge

ST Ot

of knglish) and that the deponest appeared to under-
ctand it;

(v) Where the deponent makee his thumbprint or mark
iustend of signing, the jurat sh 1 state that fact

tnd that the thumbprint or mark VY2 made in the Presence
of the commissioncry

(vi) Where two or more persong join in malting an

-

#wrwffidavit, their several names shall be written in the

Jurat, and it shal) appear bty the jurat that cach of

them hns bheen sworn to the truth »f the Geveral matters
stnted by him in the affidaviv g

k (h) The commissionor shnll not aLiuvw the affidavit when

swern to bo altered in any map.: + Without being resworen;
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(i) It the jurat has becn added and signed, the commissioner
shn1l ndd a new jurab on the nlffidavit heing resworn
awl in the new jurat he ghall_mﬁngipn_;hp_aLtenatinn;

(j) The commissioner may refuse to llow the affidavit to
be resworn and mny.requira a fresh affidavit;

(k) '"the conmissicner may take without oath the declaration
of any person affirming; that the taking of any oath
whitsocver is, neccording to his religiouvs belief or
consciento, unlawful or who, by reason of immature age
or woant of religious belief, oupht not, in the opinion
of the commissioner, to be permitted to muke a SWOrn
affidavit; and in any such ¢asé the commissioner shall
record in the attestation the reascon why such declor-
ntion was token without oathe * ' )

1, Any objection to the admissibility of evidenéé by a
party to any cnuse oF matter shnll be taken ot the tine whan
the evidence is led:

Providod thal. an nppellate court may, in its discretion,
entertain any objection to the admission of evidence received
in the court Lelow although no objection was raised in that
court at the time when the evidente was admitted ar at alle.

15. Where o question proposed to be pnt to a witness is
bhjected to by either party to avy ceuseé or matter, the court,
unirgg the objoectinn nppenrs frivoioue, shall, if so required
Ly Buch narty, record A note of the question and the objectioh
and shgll make ond record its ruling whether or not ﬁhe
question may be put, nnd if the yuestion is nllowed the court
shall record the answer thereto.

16. Where any document tendered in evidence in any cause
or metter is rejected Ly the court the document shall be
marked as having been ©0 tendered and rejected.

17. In the absence of any ogreemont antween the portios,
nand sal ject to these Rules, the witnesses at the trial of any
cnuse or motter shall be exnmined crally and in open court;
Lbut 4he court may at any time for suffigient reascn to Le
recorded in the record direct that any particular fact or
facts may he proved by affidavit, or that the affidnvit of
any witaess may be read at the hearing on such conditions us
the gourt may consider just, or that any witness, whose
attewlnnce at the court ourht for sufficient reason to be
dispenscd with, Le oxamined before nn officer of the court
or other proper person:

Providod that where it appeors o the court that the other
party bkoun fide requires the produciion % a witness for

cross-examination, and that such wits~is can be produced
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before the court, an order shnll-npt e made authorising the
evidence of such witness to be given by affidavit. i

18. In nny cause or matter the court may in its discretion
if ‘the interests of justice appear so to reqﬁiru, for reasona
to bi recorded in the record, admit on affidavit in evidence
althoupgh it is shown that the party spainst whom the affidavit
is tencdered has had ne opportunity t.; eross-ciamine tho
person moaking the afridavit. _ .

19. The court may in any cause oy matter in which it
appears necessary in the interests cf justice make an order
for the examination of any witaess before any uffic¢r of the
court or cther proper person and may order any deposition so
taken to be filed in the court and m»y permit any party to
the cause or matter to give such rlepcaition in ¢vidence on
such terms, if any, as the court may direct: -

Provided that where it is desired that evidence be taken
on. commission outside the New Hewvrides, the court shall make
application to the High Court or to a Judpe thereof for such
evideace to be obtained; and the Erefi Court or such Judpe
may order that the proceedings be tronsferred to the High
Court for that purpose

20, Evidence on commission shall be token, as nearly as may
be, 08 evidence at the henring of a #uit, and then the reeord
of the evidence token shnll be read over to Lhe witness and
be signed by him and countersipned by the commissioner; and
if the witness refuses.to sign, the_conuissioner. shall-add a
note of his refusal and the rccnfded statement may be used
as if the witness had sipgned it.-

21. Evidence may be tnken in the wanaer rrescribed by rule
20 on the application ex parte tno a <curt of any person
before a suit is instituted where it is shown on oath to the
satifaction of the court that the verson applying has rood
reascn Lo anticipate that a suit will he institubed aralnst
him in the court and that some person within the Jurlsdlctlnn
at the time of the application can £.ve materinl evidence
respecting the subject matter of the suit apprehended but
that he is nbnut to leave the jurisdietion or that, fronm
somz other ¢auge, the person applyin: will lose the benefit
of his evidence if it be not at once taken; - nnd the evidence
so cken may Le used at the aybssjuent heeringt

Drevided that tne court may iﬁpoc= 31ch terms or conditions
with reference to the exomination ou sich witness and as to
the edmission of such evidence ns th- court may consider

approonrliate to ensure that justice b: dene.
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22, hny party wishlng to glve in evrdencec ony deed or

other instrumuent which shows upon the Tace of it “that is hos

beer tuly executed may deliver to the cpposito party, not
jese thnn four d4oys pefore the date fixed for the hearing
of the auit, notice in writing gpecifying the date and
nature of and the portiea to such reed or other instrument
and raywiring the opposite party to wdmit that the pame was
executell a6 it purports to have ocn BIVIDG all Just
exceptions as to its ndmissibility, silidity ound contents;
and if, at or before the hearing of tue suit, Lhe party so
notified shnll refuse or neglect to give such admission, the
court mny adjourn the hearing to ent #le the party tendering
such deed or other instrument to ‘abtain proef of its
execation and, upon production of guch proof, the court may
ordes that the party refusing or nefluecting to rpive the
admigaion requirec shnll pay the costn of such ad journment
and proof whether he be the successfvl party in the action

or et

ORDER 7
Commencement of Hudk

3. lkvery suit shnll he commenced by @ writ of summons
which ochrll bLe issued by the Mapisgtrate or the clerk of court
upon applicntion being made therefor wither orally or in
wrising to the court.

2. The writ shall contnin the name, place of residence
and occupation, if any, of the plaintiff and of the defendant

or, if more than one, of each of them o far oo they can be

ascertained, and the date (called the “return day™) and place

of hearing; ond there shnll be endoracd con the writ partic-
ulars of the claim, signed by the ploirtiff or his advocote
op other authorised representati v, waleh shall state
ceneliscly and ¢lenrly the gubject nutter: of the- slulm and- the
re’iel nought.

3. Every writ of summons shall benr the date of the day
upon which it is dissued.-
iny alteratien of 2 writ of summons without the leaﬁe

of tl'e court shall render such writ void.

5. . Bvery. writ of summons shall be served within such
period ns the court may endorsg upan the writ, not being less
thon anven dayal

oepvided that the court may frem Line to time either on

nanncnllnn of either party or of its vwn motion extend the

o

otk Ad eammena R he "F'—!'ll‘!t been
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.8erved in time op for other sullicicnt reason.
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ORDER 8

; Service of Prozosg
;

Service to 1. (1) Evéry writ of sumnouns, petition, notice, order
be throuph or other document of which service is required shall e
court, served through the court unless n Magistrate directs that

service chall he arronged by the ondvoente of tLhe party
requiring servige o be effected, or his authorised repre-~
sentative or sopme uthér-person:

Provided that ip 10 case mny the plaintiff in any action
32rve or be directod to serve a writ of Bumnons himself upon
a defendant therets, oo

(2) Nothing in Paragraph (1) shall Le construed to jrevent
an afficer of any Tompony, associntion, cluh oy other orgnn-
isation, whether corporate op urincﬂrpornte, from personally
Serving a writ of summons . upon any defendant to ap action
birourht against him by such compiny, associntion, clulh op
olner orpanisation,

£1) Any person serving any writ of Bummons, petition,
hotice, order or other document shnll, on ruquést of the
birty served, endeavour to the bee: of his alilg v to

explain ta guch Party the nature 2 ihe documnnt served,

Proof of 2. Proof of sorvicg may he nit).er by oral or by affidavit
service, avidence: ' '
Appendix i, Frovided that where the service is offected by a police
Form 3, officer, Loiliff er other officer of g court, a declarp-

g' tion in writing stating the date ol time of service ray be

& accepted as sufficient evidence nf gervice until the contrary

ﬂ fippendix 5, be shown, ang such declaratinn may be endorsed op the file
i Form 4, €ory of the summons.

# Service to 3« Unless ip any case the court consirders it just and

i

i

i

|

| be personal. expedient otherwige to direct, service shall he personal ,

i that is to 80y, the document tq be served £hall hbe delivere)

{ to the person to be served himself,

Original need b.  Service shall he completely ¢ffecteq by the delivery

not he shown. of n duplicate or attestor copy of nny document without thao
exhibition of the original,

Substituted 5. \Vhere it appears to the erurt, eithor after or without

Service. M attemptl, nt bersonnl scervice, thnt, for ‘INY reasnn,
I'=rnonal service sannot bo cunvaticntly ¢fleeted, the court

aey direct that sarviee he effectog -

(1) by delivery of the dricument ., Bome adult ipmate at

the usual or last known pleee of residence op business

of the paersnn to ho served- S
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{k) by delivery thkereuf to some p:rson being an agent of
Lhe person to he served, or to some other person upon
it beinp proved that there is = reasonable probability
that the document will, throrgh that agent or other
persan, come to the knowledp: ol the peracn to be
served;  or

(¢) by advertisement in the Goamette ox in mny "news latter”
nr newspnper circulating in the jurisdiction of the
court; or

(d) by nolice posted ot the court house or some other place
of public resoert in the district wherein the proceeding
in respect of which the service is made is instituted,
or at the usual or last znown Llace of rcsidence or

husinoés of the person to be served; or ’ -

{¢) by sending thﬁ document hy vepistered prepaid post

addrcased to the person to bH: sBerved at his last known
place of residence or bupinezs; or

{:’) by ony combination of the fo.rgoing methodst

Provided that if service is t- be effccted by method
{c) or (e) aforesnid, the parry requiring the service
to be effected shnll, before service, pny to the court
the cost cf the advertisement. postapge or other
specinl expense involved.

¢. 4n order for service mny te 1 uried from time to time
with respect to the method of ecvrviz: dirceted by the order.

7., Service in c¢ivil proceedinpe chall not be made on a
Surday, Good Fridey or Christmas day.

8. (1) Yhere partners are sued Sn-the-nome-of their firm,
the writ of summons or other document shall Le scrved cither
upon nny one or more of the partners or at the principal
place of business of the partnership upen any person appear-
irr to be nver the ame of eighteen years and to have, at the
time of service, the control or manapement of the partnership
baginess; and such service shnll Le deemed [(;pod serviee upon
the firm.

{2) Where a writ of summons is %s3ued against a firm, every
person uprn whom it is served sh.il be informed by notice in
sriting pgiven at the time of the rervice, or endorsed on the
weat of summons, whether he is sesved as a partner or as a
person haviag the control or management of the partnership
business or in both such capncities; and in default of such
netice, the person served shall bie deemed to be served as a
partner.

{%) Service on o company shall t¢ effected in accordance
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with the brovisions of the Compapies Repulatinng

1ls6

relating to
Bervice of documents,,
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or other document is u prisoner in a

Where the Person to be gerved With a wyrit of summons
“rison, it shall be
Bufficient sorvice to deliver the wrlt or other document at
the prison te the officer for the coya being in charpe af
the nrison, who shall ¢auyse the same (o e Gerved on the
Prisoner.
10.

any rental hospitol op other public

Where the Dersom to be seryed 38 employed op dwells in
asylum or ip g prison,
it shall he sufficient Bervice to deliver the writ of summonsg
or clher document to he served ¢, thq verson ip charpe of
such hospital,
be served en such person,

1.

asylum or bprison, who thall causce the same fo

- Where the suit ig apgninsg derendant residing outs{de

the New Hebrides but carrying on Disiness within the New

Hebrides ip his own name, or undey \hg name of a firm,

threvik pp anthoriseqd agent nnd sren Suit is limitaq to a

Cause of nction which Arose within e Jurisdiction of the

comvt, the writ or other docunment ma: be scrve b; giving it
. | . Y:

to suzh agent, and such Bervice shall ke deemed for a1

Parposes to bg g personal servieg uUpea the defendant,

12, of summonsg

or other document may bu-allowedwhy-tht-cnurt-= T -

{a}

Service out of the Neow Hebridee or Any writk

whenever the whole oy any upart

o the fubject mattep of

the suit jig land or stock op ol rug iroperty sityated

within {tg jurisdiction, O fny net, deody op thing

affecting such land, stoeck ar taperty;

nyr

whenever the contract which i4 “ovight to b onforead

Or rescinded, dissolved, annul iod gy therwise Affecteq

in any such suit, or for the oconch whercar damages op

other relief ape or is demapde. 1n such suit, yas medy

or entercd into op is to be perlormed wholly or

part within itg jurisdictinn; or

in

() whenever jt is alleged that thore has bhoen o breach

within its Jurisdictiong of any cintract whoerever made;

or

(d) whenever any act orp thing son .

to he restrained op
removed, or for whieh damag:es *w2 soupht tn he -~ - - .
Yeeoverad, wag ap is

to he ga.,, or ig Ssituntcqg within

the jurisdictinn.
13. Every aplication fop leave t,

or othar document upe1 a defendant

3erve nowprid of summong

ouf of tha Hew Hebrides

shall be supported hy evidence by A davit oy ﬂthcrwise,

shouing in whnt Plnce or 2ountry the ®oomdant g oap is
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probruiy to be found, end the grounds upon which the
application is mnde.

14, hny order piving 1leave for serviss out of the New
Hebrides shall prescribe the method ¢f oervice to be
employed and the date of the hearing, and the ccurt may
receive an affidavit of such service hving been affected
as prima focie cvidence thereof.

15. wWhere a writ of summons or other document is8 required
to be served in a District of the New Hebridea other than
that in which thae court issuing the writ or other document
exercises jurisdiction, the clerk of court from whose office
the writ or other document is issued My, if the Hapistrate
s0 directs, tranomit the same and @ cupy theresf, together
with any other documenis and copies thervol, to the clerk of
court of that Distriet for service.

16. Vhere the officer or peraon chuged with the service
of any writ of summons or other document on any person is
prevented by the refusnl of such persol to receive the writ
or otacr document, OT by viclencé i ELILAEE of Bugh person
or o any other pcrson acting in concert with him, from
perscanlly serving the writ or document , 1t shell he suffic-
ient sorvice to inform the person to be zerved of the nature
of the writ or document, and to leave the Bame ns near as
practicable to such person.

17. (1) Every writ of summons shall be served within six
monthe from the date of insue thoraes rad if not served ﬁithin
sucl: period shall thereafter be of n= «ffeet unless renewed a8
pres=iibed bY paragraph (2).

(2} “ne court may, if it thinks fit, on application made
by tho plaintiff not lesg than seven days before the expiry
of thu period of six months prescribed by paragraph (1), on
ex pate notice of motion supported by ornl or nffidavit
evidence showing the reason why serviec hos not been effected,
renew o writ of summoné for one further period of six monthé;
and any writ of summons 80 renewed nnd not served within such
extended time shall thereafter be of no effcct.

18. (1) VWhere any prrty to any ruit or matter requires a
pera-a to be summonsed as & witnest before the court in such
auit o matter or to produce at the haaring in court any

document or thing in his possession or [ owWer, the court sholl,

on nppiication by the party, issue & witness sumpmcng:
Providet! that unless it oppenrs nt tre time of such appli-

cntina thnt there is @& reasonable probability that the service

of th: =summons can be ¢ffected not less than three day: before

the rcturn day, the surmons shall not Le issued except on the
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express direction of g Mapgistrate.

(2) The summons Shrll be served on the witnesy rersonally,
if possible, or by ane of the other methads rredseribed in
thie Order omd ip any cvent as anon after the issue of the
summons s ig reasonsbly nracticabie.

(3) The party applyinge for a witness rummons may he requir-
ed, before the issue of tpe sumntcns anpd within n period to
be fixed hy the eourt, ta pay inte eours Such sum of money
a8 appears to o Hapistrate to Le sufficient to defray the
travelling expenses of the witnees to be summonsed inp pass-
ing to nnd from the court in which he ig required to attend
together with one dayts attendance; anpg the sum so paid
into court shall be tendered to the Witness nt the time of
the service of the Sumnmons, or, if the eourt 50 directs, the
witness to Le summoased may he rotificed that the sun 50 paid
into court wil)l be paid out to him on his attendonnce,

ORDER o
Parties

1« If any plaintiff op aﬁy defondont is mucd in nny

Suit on repezeentntive capacity it shall . terrensed on the writ of
behnlf of summons; nnd thoe court may arder mmy of the persons repreo-
others. sented to be made Pertics to the retna either in Jieu of op

in aldition to the Previcusly existing partics,

Joint ground 2. MWhere n perscn has Jointly wity sther nersons an

of action. alleged ground for instituting Csuit. nll those other
rersons shall ordinarily he maae parties to the guit:

Frovided that wherc more persons then one have the same

interest in one suit, the court may dirvect that one op nore
of such persons shall be authorised to sue op to defend in
such suit for the hencfit of oy ot behelf af a11 prrties so
interested.

Joint and 3e Where a person has a joint g scveral demond against
several twe or nore Persons, cither ns principals, surcties op
domand. Partnora, it ya not Noocumanry fop ki te bring hefore the

court ns nartiom to the nuig fongarning thnt demend o011 the
Doersone linLie thorntn. nnd he mny brogacd aninst ony one
or morce of them Sovarally op Jointly and Baovernlly, apg whore
a defendant clains contribution, indernity op other remedy
or relicef over againet any third Dereon, he may apply to

have suoh third Paraon mnde n Party - thg sait,

Non~joinder Le (1) Ir it arpeara to the court ot opn hoefore the hearing
OF misjoinder  of & .yt thnt all the hefsnné’hﬂw'nmy“?ﬂ LTS ta, oy
of partiasa. whe claim some phape op Interent in, 3 s juct mattor of

ti ity or who may e Likely to L Ifeeted by Lhe rusuit

thereof, have not heen made parties, +,., conrt moy ol joura
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the proceedinps to a future date t- be fixed by the court
and dircet that such persons shall be mnde parties to the
sult either a5 plaintiffs or defenlants, ns the cgaso may hos
and in every such case the court shnll issue a notice to such
persons which ohnll l.c -perved- in- the wanner prescribed-in
these Rules for the rervice of a writ of summons or in such
other mnnncr as the court moy think fit to direckt, and on
proof of the duc service of such notice the person so served,
whether he sha¥l have apnearcd or not, shall he Lound by all
proceedings in the cruse:
Provided that a person so served who fails to nppear within
the time limited by the notice for his appenrnnce may, at
any time before judgrent, nﬁply to ta2 court for leave to
appenr; and such icave may Le pronted upen such terms, ii any,
ns the court may thirk fit.
(2) The court moy, at ~ny stage of the proceedings ond on
‘such terms as appear to the court te be just, order that the
name of any party, whether as plaintiff or defendant,
improperly joined be struck out.
(%) No suit shall le defented by reason of non-joinder or
mis-joinder of particsa.
Proceedings 5. Any persons elriming or being iirble ns co-pnrtners may--
by or agpninst sue or be sued in the name of their respective firms, if any;
partners. and nny party to nn ceticn may, in tuch cnse, apply to the
ccurt for a statemert of the nimes of the persons who are co~
pnrtwers in any such firm to bo furnished in such manner and

be verified on opath cr otherwise as the court may direct.

Distinct 6. 1In apy case in which any writ of summons states two or
causes of more distinct causes of action by or apgainst the same
actirn in parties and in the szme rights, the éourt may, either before
one writ. or nt the hearing, if it nppears inexpaedient to try the

separnte anumen nf notinn topether, srder that tho trials ha
had separntely, amd ray malte such order ns to adjournment or
costs as justice requircs. ‘
Misjoinder
of actions. 7., In any c¢ase in which a writ cf summons stntes'two or
more distinet cauwses of action but not by or agninst the
same parties or by or apainst the sanc parties but not in the
Whne Kijgtesy WU WELE 0 HUMIBLE AR, R appatentinn vy ahy

daefendnnt, or hy the erurt of dbh own mctdan hu‘umyndta LT
dinmimaod, as justice mny require. .
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ORLER 10
f ‘ Particuldrs of Clain
Particulars Te (1) It shan be sufficient iur the Plaintiff to stote
of clnim, his claim in the writ of summons briefly in n r;eneral form,

but ho may deliver to the clerk of court, at the time of
maded gy application fop the writ ot Summons, particulars of
his demand ip any form which shall pive the defendant reagon-
ably sufficient information ag to detnila of his clain.
(2) Whenever the plaintife 6hall deliver sych Particulars,
he shall also deliver to the clerk of court ns many duplicates
- thereof ns therg are defendoants apq such particulars shall
, be served with the writ of summons
Provided that {r the plaintifr jie illiternte or in need of
fEsistance the clerk of court ®AY Assint him ip drawing such
particulars for hin. ' _ o
Further 2. The court.may; on appiicatiun °f ~ defendant op of its
particulars. owp motion, ourder thnt furthoer and better Particulars of any
clnim be submitted to the court for serviee tpon the defendant,
Judgment 3. The Plaintirs shall not, at ihgz hearinn, Gbtain judement
not to for nny sum exceeding that stated iﬁ the pnrticulars of his
oxceed claim. claim oxcept for subsequont; interest and the rogts in the
cause notwithstmndinc that the sum tlaimed in the writ of

fumons for deht op damanus,mﬂy exceed the sum stated in the
particulars, I

Amendment of 4, Particulars of claim shall .., be amended except by

particulars leave of the court, but the court any op any npplicatien'fnr

before trial, leave to amend prant Such leave iy j¢ fppenrs to the eourt
tant the defendant wil] not be nrejudiced by the amenidmont
and the court may refuse leave o erant the same op such
terms as to notice, ad journment op ¢osts s appenrs to the
court to be just.

fmendmont of Se ‘hny varianeo betwoon the itoms contnined in the
rarticularsg particulars nnd the items proved at the lhicaripp may he
at trinl. amended at the henrinﬁ, either nat onee or an gych terms as

“to notice, ad journment oy costs as the c¢ourt mny considep

Just,

ORDEL. 14
f me HiG ! N
7 Anpointment of Guitedinn g Litem

Court may . Te  Where, on defoult of a fefvadant {1y Annvering or othep-
appoint wiae defanding a mutt Uftur nurviee e the wrie of Aummane,
guardinns 1t appenra to the court that the defendant in ap infant, or a
ad litem Person of wenk or ungound mind no that he ig unable hy him.

in certnin telf to defend tho suit, the gourt MYy 1f 4t thinkg Fit, on

enaen, the ﬂppliﬂﬂtiﬂu ol thy viniveder or ol it c1vn ﬁntian,
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appoint by order some fit person to bhe guoardian ad litem of
the defendant for the purposes of the suit and by whom the
defendant may defend it.

2. Before an order under rule 1 is mnde the court shall
cnuse such- reasonable notiee as it thinks fit tu be served
upon and, so far as may Le, explained to' the perscn in whose
jnterests the guardian is te be appeinteds

3. Infants ond persons of wenk or unsound mind may
suc as plaintiffs by their committees or next friends on such
terms a5 to the liability for costs and otherwise of such
committees or next friends as the court shall connider just.

4. A guardian ad_litem of an infant or a person cf weak or
unscund mind shall not be persohnlly'liahle for any costs not
occasinned by his own negligence or misconduct.

5. Where n judpment hne been obtained or an order made
against any defendant who was at the time nan infont or a
person of weak or unsound mind without a guardian ad litem
havin,; been appointed, the court or o Mapistrate may set
aside the judgment or order and direct a new trinl or make

such other order as the court or Magistrante may think fit.

ORDER 1Z
wlterntion of Parties
1. Where, nfter the institution of a suit, any change or
transmission of interest occurs in relption to any porty

thercto, or if any porty to the suit dies or hacumes incapable

make an erder of carrying on the sult, or the euit in any other way becomes

enabling
acticn to

proceed.

Death of

a party.
Conuse nf nce
tior survive
tnp-te ‘aurv-
iving
plhEneif ok
or defends

ende.

defective or incapable of heing carried on,; any person
interested may apply to the court tor such crder as may be
neceEsary for curing the defect or for enabling or compelling
proper poarties to earry on the procaedings:

Provitled thnt any person sorveid with sugh on order may,
within such time as the court in tho order shnll direet,
apply to the court to discharge or vary the order.

2, The death of n plaintiff or defondant shall not couss
the euit to abate if tho causs of sotinn Aurvives.

3. If there ho two or more plnintiffs or defendants and one

. of them die ond if the couse of aetion survives to the

surviving plaintiff or plaintiffs alone, or apainst the
surviving defendant or defendants alone, as the case may be,
the suit shall procecd at the instarce of such surviving
plaintifl or plaintiffs or agninst such surviving defendant
or defundantn.
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h. If there be two or more plaintiifs and one of them dics,

tion surviving nnd if the cause of actiun shall not survive to the surviving

to surviving
plointiff and
rersonal rep-
resentantive
of decenaerl
ploaintiff.

Death of
sole
surviving
plaintiff.

Digpute ns to

personal

plaintiff or plaintiffs alone, but shall survive to them and
to the personnl representative of the deceased plaintiff
Jjointly, the court may, on the applic¢antion nf the personal
representative of the deceased plaintiff, enter the name of
such representative in the suit in the place of such
decensed plaintiff, ond the suit shnll proceed at the
instﬁhce of the surviving plaintiff or plrintiffs and such
persanal representative of the deceased plaintiff. If no
applicaticn shall be made to the court by any person claiming
to bc the pursonal representative of the decensed plaintiff,
the suit shall procec:t at the instance of the surviving
plnihtiff or.plaintiffs; and the personal representative of
the.dGCGHSOd plaintiff shall, after reccipt of nntice to
appeary be interested in and Lound by the judpment given in
the suit in the same manner as if the suit hal praceeded at
his instance conjointly with the surviving plaintiff or
plaintiffs, unless the eourt shall see cnuse otherwise to
direct.

5« 1In the ¢nse of the death of a sole plaintiflf, or sule
surviving plaintiff, the court may, on the appliention of the
personal representative of such plaintiff, enter the nome of
such representative ir the place of susn plointiff in the
suit and the suit shall thereupon proceed; but if no such
application shall be mude to the court within what the conurt
moy consider a reasonsble time by any persan claiming to be
the personal representative of the decensed sole plaintiff
or gole surviving plaintiff, it shall he competent for the
court to mnke an order that the suit shnll nhate and to award
to the defendant the reasnnable ensts whieh he may have
incurred in defending the suit, such eosts to be recovernble
from the estate of the decensed sole plaintiff ar sele
surviving plnintiff as the case may bei  or the court may, if
it thinks proper and upon the applicntirn of the defendant
and upon such terms as to costs as may to the court scvem fit,
make such order for bringing in the sersonnl reprosentative
of tre decensed snle or sole surviving plaintiff snd for
proceeding with the sult in order to rengh a finnl determnin-
atinn of the matters in dimpute, ns mey to the eourt nppoaar
Just in nll the circumstances of the case.

6. If any dispute rrises ms to whr is the personel ropre-

sentalivoe of n deceased plaintiff, 2t court_mag cither _stay

representative.the procoedings until the fact has beea duly determined in

anather nction or decide, hefore tne Lhearine of the suit, whe
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shall be ndmitted to te such represeniative for the purpose
of prosecuting the suit.

Death of 7. If there be two or more defyndants and one of them dies,
one of and the couse of acticn shall not survivae apainst the survive
séveral ing defendant or defendants alone, «nl also in the ease of
defendants the death of a sole dufendant or sole surviving defendant,

ar of sole where the nction survives, the plainti £f may make an appli-
surviving cation to the court specifying the name, description and
defendant. place of. residence of any person whom the plaintiff alleges

to be the personal representative of such decensed defendant

and whom he desires to be mnde the defendant in his stead;
and the court shall thercupon enter the name of such person
in the suit in the plnce of such decéased defendant, and
shall issue n summons for him to oppear, on a day to he
therein specified, to defend the suit: ond the case shall
thereupon proceed in the same manner 23 if such person had
oripinally been made defendant and had been a party to the
forme~ proceedings in the suit.

Bankruptcy f. The honkruptey of the plaintiff in any guit which the

of plaintiff. aseipnec or trustee might'mainthfh‘fnr"tne‘Hénéfit of the
ereditors shall not be a valid objection to the ¢ontinuance
of the suit unless the assignee or trusteos sholl decline
to eontinue the suit and to pive security for the costs
thereof within such reasonnble time ns the court may order;
anil i€ the nssipnec or trustee neglect or refuse to continue
the sult and to pive Eecurity for the coste within the time
limited by the order, the defendant may, within twenty-one
days after such neglect or refusal, pl:ad the bankruptcy of
the plaintiff as a reason for abating the suit and the court

shnll strike out the suit accordingly.

ORDER 13
Dizcontinuance of Suits

Discontinuance 1. (1) 1If, befeore the date fixet for the henring, the

of suit. plaintiff wishes to discontinue any suit apuinst all or any
of the defendants thereto, or to withdraw any part of his
nlleped claim, he shall give notice in writing of discontin-
usnce or withdrawal to the Magistrece or the clerk of court
anc the same shall be served upon every defendnnt as to whom
he fuslrea to dincontinuo or withirnsve ifeor raaeipt of
nuch sotice such defendant shall not bLe entitled to any
furthier orats with respect to the matior &0 digenntinued or
withniy awn than those inourred up to the regeipt ol nuch
notii:n unless the court shall othurwite ~rdory and guch

defeadant may apply ex parte for -n nrder arninst the
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plaintif{ for the costa incurred befire the receipt of sueh
notice and for attending the court tu obtain the order.
Such discontinuence or withdrawnl shall not he n defence to
any suhseguent suit,

Discontinuance (2) 1f, after the date fixed for the hearing, the plaintiff

after date desires to discontinue any suit or to withdraw any part of
fixed for his alleped claim, or if a defendont resires to discontinue
henring. or withdraw a countereclaim or any part thereof, such discon=-

tinuonce or withdrawal may, in the discretion of the court,
be allowed on such terms as to costs snd as to any suhsequent

suit or otherwise as the court may consider just.

Stay of 2. If any subsequent suit is instituted Lefare poeyment of
subsequent the costs of n discontinued suit for the same or substantially
suit. the same cause of acticn, the court may order a stay of such

suhsequent suit until the costs of the discontinued suit have
been paid.

ORDER 14
Place of Trinl and Instituticn of Suits
Place of Suhject to any laew respecting transfer of suits, the
trinl. place for trial and the institution of any cause or motter

shall he repgulated as follaows:-

(n) .11 suits arising out of the breach of any contract
shall Le commenced and determinzd in the court having
Jurisdiction over the place in which such contract
ourht to have been performed, or in which the defend-
ant, or one of the defendants, resides or carries on
business}

(») Any suit other than a suit founded on contract may he
commenced and determined in the court havinp jurisdie-
ticn over the rlace in which the defendaut, or one of
the defendants, resicdes or carrics on busincss;

(¢) Where nny suit shall have been rommenced in the wrong
court, and whether or not thc defendant shall plead
spocinlly in objeetion to the Jurisdietion, the eourt
may =

(i) order the proceedinqs to he struck cut; ar
(11) report to the High Court, pursuant to the
provisions of secticon 35 of the Regulating,

the pendency of the procaecing s,
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ORDER 15
Amendments

1. Clerical mistakes in judgments or orders, or errors
arising therein from any accidental glip or omisnion, may at
any time be corrected by the court either of its own motion
or upop application by any party to the proceedings.

2. The court may at sny time, and o). such terms as to
costs or otherwise as the court may think just, amend any
defect or error in any proceedings, and all necesszary amend~=
mentn shall be made for the purpose of determining the real

gquestion or issue raised by or depending on the proceedingss

ORDER 16
Adrmiissicas

1. Any party to a suit may give notice, by his own state=-
ment orally or in writing, that he admits the truth of the
whole or any part of the claim or demand stated in the writ
of summonn or particulsrs of claim, defeuce or statement of
any other party.

2. Any party may apply to the wenurt either orally or in
writing to give notice to any other purty to admit, saving

just exceptions, any document or fact.

. %. in.case of refusel or neglect to édmit after notice,
the cests of proof of the document or fact shall be paid by
the party refusing or reglecting to admit, whatever the
results of the suit, urless the court is satisfied that Buch
refuenl or neglect to rdmit wes reasonuble in all the circum-
stances.

4, 1f any defendant shall sign » stat:ment admitting the
amount claimed in the writ of summoas or any part of such

amount, the court, if it is satiafied 55 to the gonuinenesa

_ of the signature of the person by whom the statement was

signed and unlesa it sces good reason to the contrary, shall,
in the cese of the whole amount being ndmitted, enter judgment
for the plaintiff for that amount or, 1f part of the amount
is edmittnd end the pleintiff consunta to a judgment being
enterad for such'part. enter judpment for such part, but if
the piaintiff does not consent te the eniry of judgment for
the admitted psrt only, the court shall receive such state-

ment in evidence as an admission without further proof.

S



Court may
order plead-
ings to be
filed.

negsistnnce to
illitorate

parties.

Rules as to

plendings.

26

ORDER 17
i Pleadings
1. 5Suits shall ordinarily be heord end determined in a
sumnary manner without pleadings, but where it appears to
the sourt, for reasont recorded in the minutcs, that the
natur: and ciréumstancés of any cnse ronder it expedient in

the interests of justic¢e to do so, the rourt, at any stage

of the suit, either before or at the hearing, mny order the

plaintifl to file a wiitten statement of his claim and may
likewise order the defendant to file & written answer or
statement of his deferce, but the fiiing of‘u slatement of
c¢leim will not neeessitote, unless the court s0 directs,
that an answer or defence shall alse he filed.

2. VWhere the court comsiders it desirnble in the intercsts
of justice that any statement of the parties to the cuit or
either of them should be reduced into writing but it appecars
that such party or parties is or nre illiterate ar in nced
of assistance, the court may direct tle clerk of the court
to assist in the drawing up of such ntatement,ond, after
verifving the statemert so preparcd by cral examination of

the party making it, vhere neceuasary, the ecourt may order

 that such statement be filed as a pre=ding.

3. VWhenever any pleading is ordcred Lo lLe filed, the
foliswing rules shall be observed:-

(1) Bvery pleading shall contanin a statement of all the
material facts on which the party Pleriing relies, but not
the zvidence by which such facts are to be proved, and shall
be divided into coﬁaecutiveiy numbered paragraphs cach con-
taining, as nearly as may be, a separatec allegation;

(2) The facts shall be allegod positively, precisely and
distinctly end as briefly as is consistent with a clear
statement; _ _

(3)  Every statemont of claim shall .tate specifically the
relief the plaintiff claims either simnly or in the nlterna-
tive, and may slso ask for general relief, and the same rule
shall apply to any counterelniln ande or relicef ¢lnimed by
the defendant in his statement of defence;

(4) Where the plaintiff secks rolic! in respect of seversl
distiret clnims or cnuses of conplaint founded upon éoparnto
and distinct fncté,-they shall be steted, o5 for ns mﬁy be,
aebhwntﬂly and distinctly; and tie £ wie rule shall apply
where the dcfendanﬁryelies upon -stvornt-distinet Frounds of
gset-off or counterclaim founded upan svpnrate s distinet

facts;
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(5) The defendant's pleadings shall deny all such material
allegations in the statement of cloim as the defendant
intends to deny at the hearing; every allegation of fact
not denied specifically or by necessary implication or
stnted to be not admitted shall be taeken ns established at

:the hearing; _

{6) It shall not be sufficient to deny generally the
facts alleped in the statement of claim, but the defendant
nust deal opecifically with each nllugation of fact, either
hdmitting or denying the truth of each such allegation or
ctating thint he does not know whether or not such allegatiaon
is true; '

(7) When n party denies an allegéfion of foct he must not
do mo evasively but.must,ansugr.Lhe_pgipt_gf_ggbptapce, and
when a matter of fact is alleged with divers circumstances,
it shall not be sufficient to deny it as alleged along with
thoso circumstances, but a fair and substantial answer must
be giveng
~ (8) The dofendnnt in his onswer shall admit such material

nllegations in the shatement of claim as he knows to be true
‘or wishes to be taken as admitted, end such sllegations may
be taken As established without further proof;

(9) The answer must allege any fact not stated in the
statement of claim on which the defendant relies in his
defence as establishing, for instance, fraud on the part of
the plaintiff, or showing that the plaintiff's right to
recover, or to ony relief capable of heing granted on the
stotement of ¢laim, has not yet accrued or is releasecd or
barred or otherwise jone;

(10) Where the defondant secks to rely upon any facts as

supporting a right of set-off or counterelaim, he shall, in
his atatomunt of dofance, atate apeaoifienlly that he doss Ao

by wny of sot-off or counterclaim rud shall set out the
" particulars of such set-off or counterclaim;

(11) The,answcr-of‘a defendant shall not debar him at the
hearing from disproving any allegnticon of the plaintiff not
admittod by the answoer or from giving evidence in support of
a defence not expresnly sct up by the annwer, axcept where
the Aefonea 1 mush nay in the opinlon of the eourt, ought
to hnve boen expresaly sat up by the answer or is inconsistent
Wwith the statements in the answer or is, in the opinion of the
court, likely to take the plaintiff by surprise and to raise
new issues not fairly arising ou: of the piendings as they

stend and such as the plaintiff ought aot to be then called

creiree v Mmoot
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{12) Where the court is of the opinion that any allegations
of fact denied or not admitted by eny pleading ought to have

been admitted, the court shall make sueh order with respect
to costs as it shall think just;

(13) The court may order any plaintiff or defendant te
verify his astatement, or Any part thereof, on onth or
atfidavit; _

(%) Every pleading shall be filed and shall, if the court
thinks fit, ve served on the opposite party, at such time

and in such manner as the court may direct,

ORDER 18
Settleoment of Isanes
Settlement 1. At any time before or st the hearing the ecourt mayy if
of iasucs. it thinks fit, on the tpplication of any party to the suit
or of itas own motion, procéed to ascertain and determine
whn; are the material questions in cuntroversy between the
parties, and reduce such questions to writing and settle
them in the form of issués, which iésueﬁ, when settled, nay
state questions of law on admitted facts or quections of l
disputad facts, or questions partly of one kind and partly -
ol the other, )

Procedure 2. (1) For the purpose of frimiry issuwes the court may -

for framing (a) ascertain from each barty or !ram his advocate or other

issues. authorised representative; what facts he admits eor
denies; -

(n) orally examine any party or his autﬁorised represeatas |
tive, other than an advouato,,Jppenring ar present ip
the court; ' - ‘

(¢) order that any party shalil appear in person on o date
specified in the order ang 2djourn the hesring of the

" matter to such date;

(d) onmll upen any party to produce nll): documents 1in his
pPoamonaion oy in hin POWer, upan & hiahe hewint onlids .tao

Phl? in Edpport of his gasa nnd, §if necessnry or
nkpadinnt, order any party te uproduce Buh dooumentas on
n date specified in the order and adjourn ithe henring-
of the matter to such dote; and

(e) hnve regard to nny mllepgotions made in bny partieulars
of ¢laim, countorclaim or Get=crf, whethor formal nr
informnl, in the couse and to the contents of nny
dogumont pradusod by nny posty. :

(2) The ecnurt may at any time -

(0} adjourn the froming of issuesy

(b) bofore the decizion of the naée fmand isnues already
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framed, freme additional issues or strike out issues
which appear to be wrongly framed or superfluous, on
such terms as to costs, paymeri of money‘into court,
giving of security or otherwis: as the court may think
fit.

%, MNotwithstanding rule 2,the court, if it thinks fit,

direct parties pay dircet the porties to prepare isguea for aottlement by

to prepare
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When may
issues be
settled.
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fact or
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Instructions

to referee.

Interim
inquiries or
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the court.

4. The issues may be settled, without previous notice, at
eny stage of the proceedings at which all the parties are
actually present, or at the hearing; or notice may be given
to all Lhe parties to attend on a iate and at n place to be

specificd in the notice for settlpment!of the issues.

ORDER 19
Inquiries and Accounts .

1. in any causc or matter in which all the parties
interested and who are not under disability consent thereto,
and also, without suca consent, in any cause or mattexr
requiring any prolongad examination ¢f decumenis or accounts
or any ncicntific or local examination which connot, in the
opinion of the court, be conveniently made by the court in
the usunl manner, the court may, st 2ay time, on such terms
as it may think proper, order ony gues tion or issue of fact
or &ny question of ac:ount arising tlbreln to be investigated
or tried before a referee to be agrect between the parties
or appointed Ly the court.

o2, \uhere an order has been made under rule ﬁ, the court
shnll furnish the reforee with such part of the record of the
prooeadings o1 relevant documents filed with the court end
such other information ond instructions us the court may
conslider necessary for his guidance, and shall direct the
parties, if nccessary, to attend upon the referee during the
inquiry or investigationj and the instructions shall specify
whether the referee is merely to transmit to the court the
record of his inquiry or investigation or also to report his
own opinion on the points, or any of.them,'referred to him.

3, 'The court may, nt any stage of Lhe proceedings, direct
any nccessary inquiry or investigation douoribod\in rule 1
to be mnde or taken, jotwithstanding hat it mny appear that
there is some special or further relief sought or some other
issun to be tried, as to which it is sroper that the cause

or matter should proceed in the ordinary mnnnqr.
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‘b, The referee mey, subject to any directions by the court,
hold the inquiry at ¢r adjourn it to any rlace which he nay
considor most convenient and mny make any inspection or view
which he may deem expedient for the disposnl of the contro-
versy before him:

" Provided that, as far as practicable, he shall proceed with
the inquiry or Iinveatigation on ruceessive days,

5. (1) Bubject te any direction of the court ordering
the inquiry or investigation, evidence may be tiken by a
referee and the attendance of witnesses may be enforced by
subpoena issued tﬁrough the court.

(25

nearly ns circumstancos will admit, in the some manner as n

Fvery inquiry or investigation shall he conducted, as

trial ﬁnfore a Magistrate, and the referet chall have the
same authority in the conduct of such inquiry or investi-
gntion as a Magiatrate_when?presidingzmt any Exial, bumi.not
80 as to:make the tribunal of the referee i publie court of
JWEPiﬁﬁfe referee may, before Lho conclusion of any inquiry
or anestigution before him or by his report under the
reference, submit any question arising therein for the

decision of the court, or may state any facts specially.

7. The record of proceedings and the report in writing of
the referoe shall be received in evidence in tlhe case, unless
the court may have reason to be dissatisficd wity them, and
the court may draw such inferences from the record of pro-
ceadingn or the report as shall be just,

8. The ¢ourt shall have power to require any explanntions

o

or rensons from the referee and to remit the cunse or matter,
or any part thercof, for Thrtﬁgr-i;daa;j'6}_chﬂbfde£utibn to
the same or any other referee as c¢ften A8 may he necessary,

and shall pass auch ultimate judgment or order as may appear

to it to be Just Aand proper in the circunstances of the enrn,

ORDER 20
Appearnnoe of Prartiaae
1« In every cousas or matter pending LYefors ke eourt, if
it shnll appenr to the satisfaction of the court that any
Plaintift or defondant who may not be renresonted by any

advocate is preventea by some sufficinqﬁ'cnusu Trom atiending

. the court in person or requires sseistince of some other

person at the honaring in the coirt, the coupt may, in its
diserction, permit .any octher Derson, who sliall satinly the
court that he has autkority in that Lehnlr
such plainttfe-or ﬂeftndant:

r Lo appear for
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Provided that nothing in this rule shall be construed te
authorine any person other than an advocate to charge any
fee for nny advice given or service rendered in relation to
any such cause or matter.

2. If any person does "ny nct or takes nny proceeding in
the name of or on bohalf of any other person‘hgtﬁoug the
i1nwful nuthority of such other person and knowing himself
not to be so cuthorised, the court may refer the motter to
the Hipgh Court to be dealt with as n contempt of court

pursunnt to the provisionu of mection 7 of the Regulations

ORDER 21
Arrest of Absconding Defendant

1. If in any suit for an amount of twenty dollars or up-
waords a defendant is about to leave the New Hebrides or has
disposed of or removed from the New Hebridee hia property or
any part thereof, the plointiff, either at the institution
of the suit or at any time thercafter until final judgment,
may apply to the cowrt for an order aguinst the defendant
thet sccurity be taken for his appearance to answer any
judgment which may hn pansed ngainct him in the suit.

2. 1f the court, after making onzh invontigsatinn ns it
may censider neceSsary, shall be of opinion that there is
cnusy for believing that the defendrnt is about to leave the
New Hebrides or that he has disposed of or removed from the
Hew llebrides his property or part thereof and that, in
either case, by reasnn thercofl the execution of nny decree
which may be made against him is 1likely to be cbstructed or
delayed, the court may issue its warrant to bring the defend~
ant belore the court to show cause, if any there be, why he
should not give gred and sufficient bail for his appearance.

Je  1f the defendent shall fail to show cauue nd aforesnid
in rule 2, the court chall order nim to give baeil, with or
without sureties, for hls appearadce 4t any time when ealled
upon while the suit is pending nnd until executlon or
gntisfnction of any decree which may be passed against him in
the osuit; nnd the surety or purctics shall undertake, in

defnult of such appearsnce, to pay any sum of money to the

pladotdff Ln reapect of which they ahall stind hound ne

Aureky Bul ukmERdiRR Bhe AMAUne B phy SUARMBIN G WAKR SANSER,

which may be piven ngainst such dolendant.
, Should n dofendant offer, in 1ieu of bail for hia

appoarnnce, o depoait a sum of moncy or other valunble
property sufficient to anaswer the claim against him, with

costs of the suit, the court shall asgept the deposite.
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5. 1In the event of the defendant neither finding security
nor offering a sufficient deposit, h: may be committed to
custody until the determination of the suit, or, if judgment
be given against the defendant, until the execcution of satis-
faction of the decree, if the court shall so order:

Provided that the court may at any Time, upon reasonable
cause being shown and upon such terms as to security or other-
wise as may seem just, order thc release of thne defendant.

6. The court may, before issuing any warrant under this
Order, require the plaintiff to demosit in court such sum as
the court may think fit to defray the cosks of executing the

warrant and of bringing the defendant before the court.

7- The expenses irncurred for the subsistonce in prison of
any person arrested and commitbed under this Order shall be
paid in advance through the court by the plaintiff in the
action; and the court shall determine ~hatever allowance it
shall think fit for the reasonable and sufficient subsistence
of such person having regard ta his status and way of life;
and any amount so disibursed moy be recoveroed by the plaintiff
in the action as cosls in the cause, if the court shall

specifically s0 order.

ORDER 22
Interim Attachment of Froperty

. If the defendant, in any suit sor an amount or value.
of twenty dollars or upwards, with intent to nhoelruet or
delay the execution of any decree that may he paseed against
him, is about to dispose of hig praopercy, or any part therenf,
or to_remove any such property from the Hew Hebrides, {he
plainti{f may apply to the court, either at the time of the
institution of the suit or at any time therenfter until final
judgment, to call upcn the defendant to furnish sufficient
acdurily to fulfil mry decree whiel may bo made against him
in the Buit and, on his failing te give such security, to
direct that any property, movable or immovable, belonging to
the defondnnt shall be attnched wntil further order ol the
court.

2. BIvery application referrcd to in cula 1 shnall contrin
portioulars of the property o he atfached and the estimated
value Lhureaf ag fer ng the ploinkir? ¢oy reasnahly noeertnin
tho anme, nnd ghnll be mupportod by oral or affidavit
eviidence. ‘ .

5y If the court, after making nuei investigation as it
may connlder necessary, is satisfied Yot the defendnant is

about to dirpose of or remove fronm t'ie New Hebrides his
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property, or any park thercof, with intention to obstruct

or delny the exceution of any decres which may be made
apainst him, the court mry order the defendant, within a
time to be specified in the order, either to furnish security,
$n such sum ns shall he specificd in the order, or to produce
nand plice nt the disposal of the couxt, when required, such
property, or the value of the same, or such portion thereof
~s may be pufficient to fulfil the decree or to appenr and
show cause why he should not furnish security; and the
court may also in the order direct the attachment until
further order of the whole or any part of the property
specified in the applicaticn.

L. 1f the defendant fails to show cause or to furnish the
required security within the time specified in the order,
the <court may direct that the properiy specified in the
appLication, if not already attached, or cuch portion there-
of ao nhnll be sufficient to fulfil the decree, shall be
attsched until further order; but if the defendant shows
enuse or Turniches the required security and the property
specified in the application, or any part of it, shall
#lready have been athached, the court shall order the
attachment Eo be withdrawn.

5.. The attachment of any property under this Crder shall
not .ffect the rights of persons nwt being parties to the
svit, ond, in the event of any claim feing_prrefaerred to the
preperty altached before judgment, gnch cluim shall be
investigoted in the manner prescribed in Order %5 rclafing
te interpleader proceedings.

6. In all cases of attachment before judgment, the court
shall, at ady timé,.tencve the attochment on thtdefendanyd
fiarsighing scourity a8 horeidnbafore requirsd together with

security for the cools of the attaenment.

ORDER 23
Preservation of Dispubted Property

1. 1In any suit in which it is shcwn, to the satisfaction
ot the court, that any property whizh is in dispute in the
suit is in danger of being wasted, cuemaged or alienated by
any party to the suil, the court may issue an injunction to
sucl party commanding him to refrain from doing the particular
act complained ofy or may give such crder for the purposo of
preventing him from vaating, damaging or alienating the
preperty as the goourt moy think nosnsnry.
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2. In all cnses in which it méy_uppnnr to the court
necessary for the preservation or better management or
custody of any property in dispute ir = suit, the court may
appeiut n receiver or manager of suct property and, if need
be, remove the person in whose possesseion or custody the
preperty may be from the possession or custody thercof, ond
commit the same to the custody of the recciver or manager,
and the court may authorise the receiver or manager to do
All things amdl exercise all bowers required forr the proper
management, preservation or imprevement of Lhe property and
collection of the rents and profits thereof, including the
application and disposal of such rents and prolils, ns the
court may conisider nezessary,.

3» The court may, ~n the application of any party to a
suity, or of its own mation in Any.-suit, wader -the sale, in
sﬁch manner and on such terms s the court may think fit, of
any goods, wares or m2rchandise, the right to which is in
dispute in the suit, which may be of n perishahle nature or
be likely to depreciate from keeping ur which, for any other
Jjust. aml sulfficient ra2ason, the court may think it desirsble
to have sold at once,

he In any seit for restreining the defendant from commit-
ting nny breach of coatract or othes injury, mud whether the
same e accompanicd by a ¢laim for camnges or not, the
pPlointiff may, nt nny time after the commencemenl. of the guit
and whether before or after Judgment.. apply to the court far
an injunction to restrain the defend:.n from the repetition
or the continnance of the breach of contract or the wrongful
act complained of, or from committing sny Lreach of conbract
or injury of n like kind arising out oi the same contract or
relating to the same property or ripght, and such injunction
may be granted by the court on such te-ms as to Lhe duration
of the injunection, keeping of aceouns: givinﬁ of security or
othorwise ns the court shnll conpitdor roanann blo and juat,

fraovided that any order for an injunction mny he discharged,
varied or set aside by the court oy applicntion by any party
diasatisfied with such order.

5. The court may in every case, before making an order or
appeintmont undor this Order, direct fhat auch reasonable
notian of tho appliontian shnll bao Flren to Lho opposite

T T

party an thie courkt ehall Hhink £its Tt
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ORDER 2k

Equitnable Relief, Counterclnim, Set-0ff

4, A defendant in on nction may sut-off, or may set up by
woy of counterclaim agoainst the cloim of the plaintiff, any
right or claim, whether such set-off or counterclaim sound in
dnmages or not, and such set-off 6r counterclaim shall have
the snme effect ns o statement of claim in a ¢ross onction 80
an to enable the court to pronounce a final judgment in the
same action both on the original and on the cross claim!

PFrovided thnt if in the opinion of the court the set-off or
counterclaim cannot conveniently be disposed of in the pend-
ing action or otherwise ought not to be allowed, the court
may refuse permission to the defeandant to avail himself
thereol, ond the court ghall refuse such permission in respect
of nany counterclaim for an amouni ov vaiue exceeding the
jurisdiction in that respect-of-the courte. - - - - -

2. (1) No defendant shall be allowed to avail himself of
any secl-off or counterclaim unless ho shall hnve filed with
the Mapistrate or the clerk of court, ns the case may he,
four dnys bofore the return day, a rotice in original and as
many copies ng there cre plaintiffa in the suit, stating his
nane nnd address and a8 eoncise statrment of the grounds of
such snt-off or counterclaim and shnll have paid the same
fees an would be paynble if he were claiming by writ of
Bamnlons:

provided that the court may, in ivn diseretion and on such
terws as to ndjournment or otherwise as may appenr to it to
bz just, allow a defendant to avail himself of a set-off or
counterclaim notwithstanding that such notice has not been
duly filed within the time specifiec above.

(2) Upon receipt of notice of set-off or counterclaim ond
upen payment of the proscribed faees, the Magistrote or the
clerk of court shall cause a dupliecate of such notice to he
sevved upon the plaintiff or each of *them.

(3) The provisions of Order 1V, relating to particulars
of c¢lnim, shall apply, as far as Lhey are applicable, to
every ret - off or countercleim.

3. Where in any action a coupntewvclaim is catnblished as a
def-nce ngainst the plaintiff's cleim, the court may, if the
bLelance is in favour of the defendant, give judgment for the
defendnnt for such balance, or may ctherwise adjudge to the
defendnnt such relicf as he may be cntitled to upon the merits

of the enag.
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4, The court, if it thinks fit; mey «rder that a defence
of partial set-off shall be accompanied by pnyment iuto
court of the amount to which, on the defendant's own showing,
the plaintiff is entitled unless the plaintiff's claim is |

resisted on some other ground of defence; and in dofault of

such payment the defendant shall be liable to pay the costs

of the asuit neven though he may succced in his defence to the

extent nf the cet-off on which he relies.

ORDER 25
Tender
A defence of tender must be accompanied by vayment into ,

court of the amount alleged to have bheen tendercd. ’

ORDER 26
Discovery and Production of Documents

1« Upon the application of any party to o cnuse or matter,
or ot its own motion, the court may arder any party thereto
to nppear and moke discovery on oath or to file an affidavit
as to the documents which are or which have beon in his
possession or power relating to any ratter in question in
such

2.

cause or matter, order the production Ly any party thereto

sause or matter.

The court may, at any time duri:ag the pendency of a

of eny document in his possession or power relalting to any
matter in guestion in sueh enuse or natter, nnd the court
may deal with such documents, when produced, as shall appear
to the cnurt to be just.

i

any party to a cause or matter compel by order nny other

The court may in its discretion na the application of

party to allow the applicant to inspect all nr ony documents
in the custody or contrel of such other party relative to
such cause or matter oand if necessary to trke coples of the i
5amo. :

b,
the termn of any order for digcovery, production or inepection
of tny document, he shzll be liable to attachnent, and he
shnll also, if & pladntiff, be liable o hnve Lis action

dismissed for want of prosccution and,

If any party to o cruse or matter fails to camply with

if o defendant, tn

have his defence, if mny, struck out and to he placed in the

game nonsition ns 1f he had not delonnnd the noetion.
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ORDER 27
Motions and Orders to Show Cause

1. At any stnge of any causc or mat ter the court may
entertnin interlocutory applications which may be.made either
ex _parte or after notice given ko the other parties to be
affected thereby; nnd every such application may be mnde
either orally before the Mapistrate or in writing and may, if
the appliccotion is based upon facts to pe stated, be supported
by evidence théreof given either orally oxr by affidavit.

2. TFvery order to show cause shall specify the dny upen
which cnuasce is to be shown, to be called the return day to
the order, and shall not,‘unlcSE-the—ceurt—atherwise-directs,
ordinnrily be less than three days after service,

%, Upon the hearing of any order to show cause the court

may discharge the order or make the order abseolukte, or

adjourn the consideraktion thereof; or permiic further evidence
to be produced either for or apninst the order, nnd may
modi [y the terms of the order zZo as to meet the merits of the

CASC.

ORDER 28
Postponement of Nzaring

4. The court may, upon the application of any party to a
cnuae, order that the hearing thereof be postpened if the
court: in satisfied that the postpenement is likely to have
the effect of better ensuring the heaiing and determination
of the issues between the parties on the merits and that the
application is not made for the purpese of merv delay; and
smy postponement may be granted &ubject to such terms as to
cocls or otherwise as the court may consider just.

2. Where an application is made under rule 1 on the ground
of the absence of & witness, befow pronting the application
the court shall require the applicant to satisfy it that the
evidence of such witness is materiasl nnd that the witness is

likely to be available within n reasonable time.

ORDER 29
Non-attandance of Farties ot Hearing
1. Vhere a oau#ge or matter has been called for hearing
and neither party appears, the cnurt mnay either strike out
the proceedings or,-if the court has reasocn 1o believe that
the parties have not settled out of court and have feiled or
been unrble Lo eppesr for some cllivy rensdlh, rat down the

aeuee or mabter for some obher date #ad, without reguiring
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the payment of further fee, send notice to the partics of
the fresh date of hearing in any mannss the court thinks fit.
2. If the

defendant or any one of them does, the court shall, unless

plaintiff does not appear when called but the

it sees good reason to the contrary, strike out the proceed-

ings (oxcept ns to any counterclaim by the defendant) and
to costs in favour of the defendant

to it to be jusmt:

make such order as
appenring as secma

Provided that if
to the full

give judgmént in favour of the plaintiff as if the plaintiff

the defendant admits the caucse of action
amount claimed, the cour: may in its discrection
had appeared and the defendant had admitted his liability.

2« If the pleintiff appears and the defendant does not
appear when c¢alled and has not in writing previously explain-
¢ to the court gond reason for his absence, the court may,
upon proof of service of the writ of summons, proceed to hear
the cause and give judgment upon the evidence adduced by the
pleintiff, or may postpone the hearing of thie couse and
direct notice to be given to the defendant.

4. Vhere the defendant to a cause which has been struck
ovt under rule 2 has a counterelaim, the couft may, upon
proaf of service upon the plaintiff of notice of the countere
claim, proceed to hear the counterclaim and give judgment
upsn the evidence adiluced by the defendant, or may postpone
the hearing of the counterclaim and direct notice of the post-
ponement to be pgiven to the plaintaj~ accordingly.

5. Any judgment obtained agains® any party in the absence
ol that party may, on sufficient cnuse being shown, be set
asidz by the court upon such terms sa te casts or otherwise

as it may think fit.

6. Any cause struck out may, by leave of the court, be
relisted for hearing on such terms as to Lhe court may scen
fit.

ORDER 40
Proceedings at the Hearioe
1. (1)

have been filed or icsues framed in

Unleas, before the hearine of nny cause, pleadings

Accordance with Order 17

or Order 18 respéctively, the Léaring shall start, By the plain-

tiff stnting his case, and the defendant shall then be called

upsn immediately to reply thercto steting whothop he accepts

liavility or denies it and, il he denies it, the grounds

upon which he does sc,
(s

If tho defundrnt admita Jabilirvy, judpgmont mny ha
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ntered against him forthwith.
(3) If the defendant denies liability, the plodntiff shall

se ealled npon to produce his evidencre and examine his
witnessns. ' :
(4) :ubject to rule 5, if, before the hearing, pleadings f
have been filed or isgues framed, the hearing rshall start i
by the pladnkiff stating his cnsc"ﬂnﬂ'thnrbnftﬁr”imMGdiately
producing his evidence and examining his witnenscs. ?
Plaintiff's 2. The defendant shall have the right to crosa-examine %

witnosses. any witness and the plaintiff may then re-examine the witness

with repard to any matter arising out of the cross-examination.

Defendant's 7. At the psanclusion of .the 1aintiff's evidence -
P

cAsSe. {a) if the defendant decides to produce no evidence, orel
' or documentary. the plaintiff sbg%libe;gt libgrty to ;
sum up his case; and thereaftcr the dé}endhnt shall
be entitled to state his defence and reply generallys
(b) if the defendant decides to produce cvidence, the
plaintiff shall have no right to address the court at
the conclusion of his own case, put the defendant
shall then state his defence and produce his evidence.
At the conclusiuvn of the defendant's evidence, the
defendant shall be entitled to sum up hio defence and
comment upon the evidence generally; and thereafter
the plaintiff shall be cntitled to reply generally
upon the whole cause.
Defendant's h. Any witness ¢alled upon by the defendant shall be
witnesses. subject to cross-examination by the plaintiff and may be
re~-cvmined by the defendant in rospeet to sny matter orising
out oi the crons-examination. -
Right to 5.  Where by reason of the nature of the issues between
begin. the partics the burden of proof rests upon the defendant, he
shall, if the court so docides, have tne right to begin
and" in any such caso rules 1(h), 2, 3 and h shall be appliod
na though the word tosendant! were sibstituted therein for
the word "plaintiff" and the word "plaintiff" gubaotituted for
the word "defendant'.
Yocumentory 6. Doecumentary evidence shall bs put in and read or, if
widence. all parties to the action consent thereto, n nate of such

consant being mode on the trinl record, it mny be taken ao

read.
Marking of 7. FEvery document put in evidence shnll be marked at the
documents. time by the Hagistrate or the clerk of court and shall be

retnined by the court until final judgment in the action and
ghall therenftor be returned te kho perty who put it in or

trom whese possesslon or power it came, unlenn for
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sufficient reason it is impounded by order of the court.

8. The court may in all cases aisallow any question put
in cross-cxamination to any party or other witness which may
appear to il to be wexatious or not ralevant lto the matters

in iassue before the court.

ORDER 31
Judgment

1. The decision or judgmeni in anv nuit shall ordinarily
be pronouncrd orally in open court:

Provided ihat the court moy in it. discreltion, if the
judgmrnt is long or complox or obhrrwise difficult to
deliver in simple language, hand down to each party a
written copy thercof instead of prenouncing it verbatim.

2. IT tho court reserves judgment at the hénring, parties
to the suit shall bz served with notiée to attend nnd hear
judgment, unless the court, at the hearing, informs the
parties of the day upon which it intends to dueliver judgment ,
in which case there need be no further noticn,

*e. ALl pnrties shall be deemed %o have notice of the
docision or judgment if it is pronounced at the hearing; and
nll pnarties served with notice vo attend and hear judgment
sW1all be deemed to have notice of “he judgment when it is
prcenounced, notwithstanding thnt eny such parly mzy have
failed to appear to the noticec.

4, A minute of every judgment whether final or interlocu-
tory shall be made on the trial record and every such minute
shnll be a decrce of the court and shall have the full force
oind effect of a formal decree; but the court mny in addition
to such minute, upon the application of any pnrty or of its

own motion, cnuse a formal decrce to be drawn up in any- suit

and delivered to the parties tharein.

5. If the defendant shall bave teen nllowed to set-off
any domand or counterclaim ngainst the elaim of the
pleintiff, the minute of the judgsont shall siate whal omount,
i1f nny, is due to the dofendant Ani the judpwent with respect
to any sum awardcd to him chnll hnve the some offect and ba
subject to the same rules as if such sum hod been cloimed by
the defendant in n separate suit apninst the plaintiff,

6. A person dirccted by any decrce or order to pay money
ar to fdn any other nat 48 beunn ta ghey Lthe deryee or order
withont nny further demaud for poyaorl or peefurmonce nnd, if
no time is expresscd in 6ueb decree or order for the payment
or performance dirvecetoed, the defendant shall be bound to mnke
paynent or effect performance imecdintely afktor the decroa or

crder has been mule, unlese the com® shall by some
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subscquent order enlarge the time.

Court may . The court muy, elther upon-the applicotilon of nny party
direct time to any suit or of its own motion, direct & time within whioh
for paymont payment must be made or performance be effected and may by

or performance.any subaequent order enlnrge or cansel or vary such times

Intecrest. 8. Wherc a judgment or order ie for the payment of a sum
of monuy, interest at five per cent. a yelr ehall be poyoble
thercon, unless the court otherwiss orders, until the dnte
of pnyment.

Payment by 9., Where any judgment-or order directs pnyment of money

instalments. the court may, cither upon the nppiicatiun of any party to
the sult ror; for sufficient renson of itn own motion, direct
that payment shall te made by instalments, with or without
interenst ns limited in rule 8, and any such order may be made
nt the time of pivirg judgment or at any time thereafter and
may we rcsciﬁded or voried for cause shown ot anyd?ime;, and
slsa any such order may direct thht upon failure of any '
jnstalment the whole amount remainiag unpaid sholl forthwith
‘bacome due.

Judgment by 10. If the plaintiff ond the defeadant agree ns to the

<consent . terms nnd conditionz on which judgment shall be entered, the
court nhnll, vnless it sees good reason.to the cnntrary to
be entered in the record, enter judgment on the terms and
corditions o Ngreecs

Sctting nside 11, Any juvdgment or order given by uefault of cither party

judgments to sny suit may pe net nside by the court or a Magistrate

by defnult. upon such terms as to costs or otherwise ns thao court or

MagistTate moy thinle fit.

ORDER 3
Costs

Costs. 4. Under the denumination of costs is included the whole
of the expenses necessarily incurred by either party to any
cnuse or mntter, anc in enforcing the decrce or order made
therein, including the expenses of summonsing nnd of the
attendonce of the parties and witnesses and of obtaining
capien of documents, the foes of the court ond the remunera-
tion of references.

Deternination 2. All questions relating to the mmount of costs shall,

of cosls. enloca specially relerred for texution, be summnrily deter-
mined by the courtes Any costs referred for toxation shall,
after notice of taxntion to the poriics, be nscartained by
the Hapgistrate as taxing magterd— - ——- ---— -~ °

Providéd that if any party to o evil is dssatisfied with

the direction of the Magistrate ns to the assessment or

ﬂpportionmcnt nf pny coguts vr oy itemn thercof he moy oppeal
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to the Registrar of the High Court or to a Judge of that
Court and the Registrar or the Judge shall, either with or
without hearing the parties in argument thereon in chambers,
make such order as to the assessment or apportionment of the
costs as may be Just.

3, Subject to the proviso to rule 2, the costs of every
cnuse or matter and of each particular proceeding therein
shall be in the diseretion of the court; and the court may
award or apportion costs in any manner it moy consgider just:

Provided-that except for sufficient caume the court shall
not order the succcessful party tc any suit to pay the whole
of .the costs of tho suit.

4., (1) Where a plaintiff does not or does not ordinarily

“ live ir-the Mow Hebrides, or is about to leave  the New

Habrides, the court may direct, either of its own motion or
on the application of ony defendant to the suit, that the
plaintiff shall pay into the court or furnish sccurity in
such sum as the court considers suificient to cover the costs
in the action, and such direction mnay be given at the
commencement of the proceedings o1 at any stage thereof.

(2) If the plaintiff fails to conply with any direction
given under parngraph {1), the court may stay the proceedings
until the direction -has been complied with.

5« The court may order costs to be paid out of any fund

or property to which any cause or matter relates.

&. In tnxation of costs between party and party nothning
shnll be allowed in respect of fees paid to the court beyond
whnt wane necessary having regard to the smount recovered on

the judgment.

7. Vhore upon the trial of any c¢ruse or matter it appears
that such cause or matter cannot be proceedad with by reason
of any advocate engaged by any povly thersto having negleoted
to nppesr perananily or by onmo proper perpon on hie boholf,
or having omitted to produce any document necessary for the
nae of the court and which ought to have beun produced, such
ndvqcate may be ordered pérsnnnily to pay the costs incurred
by such failure, or such pnrt of euch costs, as the court may
think fit.

ORDEit 33
Enforoamoant of Ordors

1, Any order of the court mnde in nny ecanse or matter may

ta enforced in the same manner ns 1 decree Lo the same offect.
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2. Any interlocutory crder may he enforced by any of the
methndn applicable thereto by which a final order is enforce-

nble.

e Without prejudice to the generatity of rule 2, inter=
leeutory orders may bhe enforced ncecording to the following
previgions:—

(n) If a plaintiff in a suit wnkes default or fails to
fulfil any interlocutory order, the ccurt may, if it
thinks fit, stay further procectings in the suit until
the order is complied with, or may pive n judgment of
non-suit against such plointifi with or without liberty
to bring a fresh suit on the vame grounds of action, or
mny make such other order and on such terms and con-
Gitiens as ta costs or otherwisne ob the zourt may think
fits '

() 1t a defendant in any suit makns such default or fail-
wre, the court may give judprent b default against
suchh defendant, or make such ether order and vpon such
terms ond conditions as to costs or otherwise as the
court may think fit:

rrovided that any tuch judgment. e-ther against a plaintiff
or n delendant, may be set aside by the eourt, upon such

terms ns Lo copts or otherwise as the sourt maoy thinle just.

ORDER 34
Execution

1. Any party in whose favour a juigment of the court is
given for the payment of money may apply orally or in writing
to the court for exccution of the judgment if it is not
sntisficd.

2. ‘fhe procena for the oxeoution of nny Judpgment 3hall be
by writ of oxecution issued under the band of the Magliatrate
of the court in which hLhe judgment wna given nnd shnll bo
addressed to the Sheriff who ghnll be empowered to levy by
distress anl sale of the personal pieperty of the person
against whom the judpment wrs given {in this Order referred
te s the judpment debtor) such sum & shall be specified in
the wrik, together with the costs of the 5kecutian, and all
police officers shall, if so required, aid in the cxcocution.

3. All the persoenal property of n judgment dehtor whether
held in bis own name or by another prrson in trust for him or
in ris behalf (except the wearing apgarel and bedding of him-
aelf .unl hin famlly and the toolco nnd traements of hio trade,

if any, to the value of a hundred doidars) is linble to
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attachment and sale in execution 2f n decree or order.

Fourteen days ho A writ of execution shall not e issued until fourteen
grace after days after the date c¢f the decree or arder:
Judgment. Pravided that for epecinl reason te bhe noted on the record

of execution and in its diseretion tie court may order
immedinte execution in any particular cnsc.

Procedure on 5. HNo goods seized in exceution shall he sold until the

exccution. expiration of five days nfter the scizure, wnlens such goods
are perishable or the judgment debtor requents s oearlier
sale;. and where the goods are estimated to be of o value of
more than forty dollars, sale shatl be by wWay of public
anction nfter such advertisement as !'he eourt ahall direct:

Provided that where the nature of any property to boe sold

is smuch that in the opinion of the eourt a belter price con
be obtnined by sale by private treaty than by public auction
the court may waive the requirement Tor publie fuction and
authorise sale by private trealy nud tie reoanmon for wolving
such requirement shall be noted vn the rocord of exccution.

Payment before fi. If the judgment debtor shall :ofore nctual snle pay or

sale. terder to the enurt ar to the Sboaritf or his arent the amount

. ] . - '
specificd dn the writ or so muel thercor n8 the person

entitled thercto (in this Order referped Yo oan Lhe Judpment

ercditor) shall agre: to accept in 11 discharge, together
with the costs of tha execution, the cxccution ahall Le

superceded and the property discharged.

Judgment Y« Ho order for commitment of any Judpgmont dchior

upnder

summons for parapraph (e) of suhsection (1) or tection 23 of the Regue
commitment.. lation shall be mnde unless a summons (in this Ovder referred
hppendix A to = n judgment sumuons) to #tppear before the court and be
Form 14, exanined on nath has been personally ncrved upen the Julgment

debtor;  and no judgment summors shal® be served less than

four days before the date Tixed tor tlue hearing: thereaf.
Exeentinn 8. Where A doeree or order nes boan nedo apninagt Lwo np
against two more judpgment debtors the Judpment creditor may apply for

or morc judg- execntion ngninst all orp any of t
ment debtors.

Wi,

Execution 3« (1) UYhere the Judgment debior is o firm or a person

against firm, carrying on business not in his oun nome and the judgment

ete. croditor applies for a Judpment nommons to issue against any
Appendix A, rarson whom he allepes to be linhle wnder the judpment or
Form 15, orser Lo he exccuted ns n parkner «» the gole member of the

Tize or a5 the pernon cavryinp on I

whaners in o name other
thar hla own, the Judrment crea; s

el before tle Judpment

mivonn da Lnosucd, natinfy the Mgl trate Hn oonth or by

"Tji"“Vit thnt the persaon arninet v bhae dndprme nt eumpeng
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15 zought is the person liable under the judgment or orderj
and that perscn shall be eerved with ~ copy of such evidence
or offidavit togethor with the judpgment summons.

(2) If on the date fixed for the hearing of the judgment
summone such person denies his lisbility, the court may
decide the question on the evidence then bofore it or may
order the guestion to be tried and determined in an action
to be commenced by writ of summons in the ordinary woye

10. Witnesses may be called to prove the means of a Julg=-
ment debtor in the same manner as witneGses may be called or
sunmonsed to give evidence at the hearing of an action, and
their expenses may be allowed as costs in the execution.

11. The hearing of a judgment swmions may, with the leave

of the court, be adjourned from time to time.

12. Where d‘judgmbnt creditor ot whose instance a Judgment.

summons is issued, or a judgment debtor summonsied to appear
by judgment summons, does not reside within the jurisdiction
of the court in which the judgment summins is to be hecard,

he may forward to the court from which the summons issued an
affidavit setting forth any facts which he may wigh to be
before the court prior to any order being made on the summons;
and the court may, if it thinks fit, on the hearing of the
summons admit the affidavit as evideace of the person by whom
the snme is made.

23, (1) Where,upon the return doy of a judgment summons,
the judpment debtor satisfies the Mapistrate that a receiving
order hns heen made for the protectien of his estate, or-that
he has been adjudged bankruptj-or that—a comporition order
hoe been made against him, and that the debt was provable
thercin, no order of commitment shall he made.

(2) Whero an order of commitment has been made and the
Magistrante who made the order ﬂhnllJthereafter be satisfied
that the judgment debtor has hnd a receiving ovder made o3
against him, or that he has been adjudged bankrupt or that a
composition order has been made against him, and that the
debt in respect to which the order was made wan provable
therein, 1f the committal order has not yet been executedg
it shnll be concelled rnd 1f it han teen executed the Magla-
trnte ohall order the judgmant debtor to be dissharged.

1%, (1) On the heoring of a judgnent summons, the Magis-
trate, if he is of the opinion that an order of commi tment
ought not to be made, may refuse to nake the orsder, or may
naks n fresh order for payment of the amount ravairning dua
and unpnid under tte judgmaernt op order, cithor i o ST T W 148
timn or by luoonliuntae
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Appendix A. (2) If an order of commitment is mede, the Magistrate moy
Form 16. direct that the execution of suech order be suspended to

ennble the judgment debtor to pay the amount in respect of
which the order is made, either by instalments or otherwise;
and when such order is made, notice thereof shall be sent to
the juigment dobtor unless he is present in comt when such
direction is given.

(3) The Magistrate may from time to time upon the appli-
ention of either party and after reasnnable notice heing
given Lo the other party of the time and place at which the
applicntion will be heard, vary the anount of any instalments
ordered to be paid by such amount as will, in the HMngistrate's
opinion, meet the ability of the jutlgment debbor to pay the

v h VRIS -y

(1) Subject to the provisions of rule 15, all payments
under an order made upon o judgment summonz or An order of
commitment shall be paid into caurt.

(5) If no order for commitment and uno fresh order for pay-
ment is made on the hearing of the judpgment summons, but the
Magistrate considers that the judgment ereditor wios justified
in applying for the judgment swmmons the Mapistrate may,
instend of dismissing the summons, order that it shall stand
ad journed.

(6) An order for commitment shall he executed by the
Sheriff or a bailiff or a police officer.

Effect of 15.

If at any tine nfter the issae of a eommitment order,

payment of the amount endorsed on the order is poid into the court which

amount issued the order, or to the Sheriff, or, il the judgment

endorsed on debtor hns been delivered into the custody of the officer-in-

commitment charge of any prison to that officer, the commitment o ler

order. shall cease to have effect and the court, the Sheriff or the
officer-in-charge of the prison, as the case may be, shall
disoharge the judgment debtor forthwithy and if the amount
has been paid to the Sheriff or the officer-in~-charge of the
prison; the Sheriff or that officer shall forthwith pay the
amount into the court.

Payment out 16. Upon receipt of any moneys paid into court, the clerk

of court. of court, or the Mapistirate, sh~ll, subject to the deduction
of all proper ocomts, churgas and excenaas, pey the seme fo

the judgment creditor,

Judgment 17. Upon the judgnent ereditor Lodring with the Magistrate
creditor may or the clerk of court in which the commitment order was issued
obtain dia- a request in writing that the judgment debtor, if in prison,
charge of be diocharged from eustody, the Megistrate or the clerk of

debtor. court shall notify the officer~in-chnrre of the prison and
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that officer shall fcrthwith cause the judgment debtor to be
relrased.

18. Upon the issue of a judgment sumnons against a judgment
debtor, the Sheriff chall lodge with She court issuing the
judpment summons any writ of executicn against the property
of the debtor which nay have been icsued in the action,
whetlter ns yet execuled or notj; bul any such writ, if not

fully executed, may te reissued by lenave of the Magistrate.

19. (1)

any ornl examination of the judgment debtor, apply either in

Any judgment creditor may, either before or after

person or in writing to the court which issued thg judgment
or order against the debtor for a summons to be served to
obtain payment to him of the amount of any debt due to the
judgment debtor from any other person (in this Order referr=- "~
ed tn as n garnishee) who is indebted to the judgment debtor,
or so much thereof as may be guffiecient to satisfy the said
judpment or order topether with the costs of the garnishee
proceedings; and if the court upon heoring the evidence or
ronding the affidavit of the applicart is satisfied as to
the likelihood of such amount beinz due to the judgment
drbitor from the garnishee, the court may issue a summons
accordingly calling upon the garnishee to show cause why he
should nol pay to the judgment creditor the debt due from
him to the judgment debtor, or so much thereof as may satisfy
the judpgment or order together with tihe costs aforesaid.
(2) For the purposes of this rule, the garnishee shall be
deened to be within the jurisdictionlof the court notwith-
standing that the amcunt of the dsebt due from Lhe gnrnishee
to the judgment debtor is in excess of the jurisdiction of
the court.

20. Whoro the gornichoe is not, ir respoet of the debt due

to the judgmont dobtor, within the Jurladiction of the court
whisk issusd the judgmont oF order, the judgment srediisr Mey
mbbakn Foan the oourt whieh dlapucd bne Judgmeont up order a
sertified copy thereof, and may, upou lodging such certified
ooy with the oourt within the jurisdiction of which the
garnichoe reslides, moke application to that court in the
marner provided in rule 19, ond thai ccurt shall denl with
the garnishee procesdings accordingly.

21, (1) Every gnrnishee summons shali be served nn the
parnishoe not less than seven duys hetere the reburn day of
the summons, mud, when 8o sorven. it aliall bind in the hnnds

of Whn pardisahes ndd debss due Ant vayhble fron hikm e dhe
judgment dobtor to be namod in the summons.
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(2) when the gornishee is a firm »r a person carrying on
business in a name or style other thon his own, or is a
conpany or other corporﬂtion,—hhe-anmmnna.may.hcysenmed in
the same manner as a writ of summons is served.

22. {1) Upon the iscue of any garnishee cummons, the clerk
of court or the Magistrate issuing the samg shnll cause o
copy thereol to be served upon the judpment debtor in respect
of whose judgment debt the garnishec summonc in iosucd,
topgether with a notice advising him that if he wishes to
show cause why the pornishee should unot be ordercd to pay
the debt due to him over to the judgment creditor, he must
appear and show cause, if any there bhe, upon the return day
of the parnishee sumnons.

(2) The copy and pctice referred to in parnpraph (1) shall
be served on the judpgment debtor after service of the
parnishee summons has been effuocted upon the pgarnishee and
not less than four days before the return day of the garnishee
summons, and, the court may from time to {:ime -pnstpone the
return day of the garnishee summens in order that service of
the notice may be effected.

23, (1) The garnichee may at any time before the return
day of the summons pay into court the amount admitted by him
to be due from him to the judgment debtor, or, if the amount
BO édmitted is more than the amoupt of{ the Judpment debt, or
any part thereof outstanding, togetrer with the fees ond
costs endorsed on the garnishee sumwons, such omount as is
sufficicnt to meet such nmount, feces and cosls.

(2} Upon payment into court of sny amount roferred to in
parugraph (1), the Magistrate or the clerk of court shall
causc notice to be given to the judgment creditor and to the
judgment debtor, warning the latter that the moncy poid into
court will be ordered to be paid out to the judgment creditor,
urless the judgment debtor appeers un tha return day of the
summons and shows enuse why such amount should nol be so pald
oute

{(3) If the Judgmonll oredltor oclneis to asneph ble nmaunt
poid into court in antisfaction of his clnim agoinst the
gornishee, he shall send or give notice in writing of his
acceptance to the court and the court shall notify the
gnrnishee acecordingly, and therenwpon nll further proceedings
appinst the rparnishec shall abate and the judpment ercditor
shall not be linble for nny costs ineurred by the gornishee
after receipt of such notice.

{#; 1f the payment into court is made by the garnishee

four days before the return dny »f the parpishec summons,



Payment out
of court of
money paid
in by

parnishee.

49

the gurnishee shall nat be liable for any further coats in-
curred by the judgment creditor; but if he pays inte eourt
lesa thnn four days before the snid return day, the court may
in its discretion order the garnishee to pay such fees and
costs, beyond the fees and costs, if any, paid into court by
the parnishee, as the judgment ¢reditor may have properly in-
curred for work done before thn'receipt of the notice of the
payment into court and in attending the court to obtain the
order for the sane.

(5) Where the judgment creditor has not given notice of
acceptence in accordance with parsgraph (3} he may, neverthe-
less, accept the money paid into the court at any time before
the hearing of the gurpishee summons, but in such case he
shall be liable for any costs which mway have been reasonably
inenrred by the garnichee since the date of payment into
court and which are‘alioﬁéd by the court, 7

{6) In default of scceptance by the judgment creditor, the
proceedings apgainst the garnishee may proceed.

2. Money paid into court by a garnishee and accepted by
the judgment creditor shall, on application beinpg made by
the judgment creditor upon the return day of the garnishee
summons, be ordered to be paid-ont-to -him:- - — - -

Provided that - . _

{a) hefore such money is paid out to the Judpment creditor,
the court shall satisfy itsulf by evidente on oath or
affidavit or otherwise that the judgment creditor hae
not received payment of the anount payable under the
judgment or order from any otrer source and has not
obtonined an order for the payment of such amount under
any other garnishee proceedings; and if it appears
that the judgment creditor has received payment of
snch mmount, or any part thoreof; from any other
pource or hes recelved an order.for payment thereof
in any other gornishee proceedings, so much only of
the money paid into court shall be paid out to him
as will, with the amount so received, or for payment
whereof an order has been obtaiaed, moke up the full
amount of the judgment debt topether with any fees
and costs allowed to the judgment creditor in the
rornishee proceedings; onnd the balance of the money
prid inte court shall be dealt with as the court
shall direct;

{b) if the judgment debtor appenrs and shows couse why
the money shoull not bLe pnid cut to the judgment

craditor, the court may maslke such order ns to the
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money peid into the court, and as to costs, as the
court may think justj

if the judgment debtor alleges, or it is made to
appear to the court, that the money paid into the
court Lelongs to or is claimed by some third person,
or that any third person has, or claims to have, a
lien or charge on it, the court may adjourn the
proceedings and summon such third person Lo appear
und state the noture and particulars of his claim,
nnd may there and then dispose of the issne or
direct th t the issue he tried and determined in a
fresh action =5 between such third person and the
judgment creditor and, pending the detecmination

of that action, may stay further proccedings in
garnishoe;

£f the judgmert creditor does not intend to apply
for an order sgainst the garnishee for payment

of any further costs, and he obtains the consent

in writing of the judgment debtor, he may apply to
the court for the money in court to be paid out

to him beforc the return doy of the parnd shee
BUmMMONG, ﬁnd the court may direct that the money

be paid out accordingly;

the costs of any application for payment out marie
under this ru‘e, including the costs of any
affidavit under paragraph (a) or of obtaining any
consent under paragraph {(d), mny be allowed as
coste in the garnishee proceedings, and may be
retained as costs in the garuishee procecdings by the
judgment creditor out of the money recoverced by him

in tho garnisaee proceolings
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25. If the gnrnishee does not pay into court any omount
admitted by him tn be dua to the judgment debtor or so much,

together with conts, as wil) catisfy the judgment or order,

the court shall -

(a) if the garnishee does not appear to the garnishee
fummons, give judgment in default nprainet the garnishes;
or

(b} if the garnishee does appear to the garnishee summons
and disputes his liability, hear nnd determine the
issue as to his liability to the judgment debtor, or
if the court thinks it expedient, direct that the
isaue as tn liability ns between %he garnishee and the
judgment debtor shall be tried or determined in any
manner in which an issue or question in an action may

" he tried anpd determined. - e e -

26, Whenaver, in proceedings to obtain an attachment of
debts, it is alleged by the garnishee or the judpgment debtor,
or it is otherwise made to appear to the Magistrate, that the
debt sought to be attached belongs to or is claimed by some
third person, or that any third person has or e¢laims to have
a lien or charge upon it, the Mﬁgistratu may order such third
persoa to appear and state the nature and particulars of his
¢lnim upon such debty rnd after hearirng fthe allegations of
such third person and of any other person whom the Magistrate
by the same or any subsequent ordep may order to appear, or
in the event of such person not appenring when ordered, the
Magistrate may decide ir, favour of the Judgment creditor, or
may order any issue or cuestion to be tried or determined
hetweew such third berscn and the judgment creditor, and may
bar the claim of such third person or make such other order
as he may think fit, upcn such terms, in a1} cases, with
respect to the lien or charpge (it any) of such third person,
and to costm, as the Hagistrate may tiink just,

27+ Wherae the court ir which the narnishee is sued is not

the court in which the Judgment or order was given or made
upon which he is gued, the Hapgistrate or clerk of court of
the firet-mentioned court shall sepy forthwith a certificate
of the crder of that court to the court in which the judgment
or order wns piven or mide, and shall alsa from time to time

send notice of any payment made om, bvofore or after tha return
day of the gnrnishea Bummnne,
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28. Pnyment made by or exccution levied upon the zarnishee,
under any proceedings under this Order, sholl he a valid dis-
charge to the garnishee, as against the judgment debtor, to
the smount paid or levied {inclusive or any amount allowedl
to the parnishees for costs and which he is by the Rules, or
by order of the court allowed to deduct from the amount due
from him to the judgment debtor) althoupgh such proceedings
may be set aside or the judgment or order reversad.

29. The costs of any application for an attachment of debts,
and of any proceedings arising from or incidental to such
application, shall bé in the discretion of the court; and
any costs which are sllowed to the judpgment creditor which
are not ordered to be paid hy the garnishee personally shall,
unless the gourt otherwise directs, be taxed and retmined by
the-judgﬁeﬁi credifér out of the mnasy recnver&d-hy himai; -
the pgarnishee proceedings, in priority to the amount due
under the judrment or order obtained against the judpgment
debtor.

30. In proceedings to obtain an attachment of rebts the
Magistrate may, in his discretion, refuse to intervene where,
from the smollness of the nmount to be recovercd or of the
debt sought to be attached, or otherwvise, the remedy sought
would be worthless or vexatioun or would, in the opinion of
the court, cause undue hardship to the judgment debtor.

31, (1)

the provisions of this Order a commitm~nt order is issued

Where in the process of nay executinn'pursuant to

against a judgment debtor the judgment creditor shall pay
into court in advance of the issue oy the order, and from
time to time thereafter, such sum as the court shall think
fit to cover the reasonable and sufficient subsistence of
the judgment debtor hoving regnrd to his status nnd way of
life during the period of commitment.

(2) Such sum or sums shall be disbursed throupgh the court
in the form of a daily allowance to be fixed by the court for
the subsistence of the judgment debtor during the period of
his commitment.

(%) Any sum so disbursed mny be rceovered, in the discretion
of the ecourt, by the Judpgment reditir as &dsfd in the

execution.

—
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@RDER 25
Ihterplender

1. Where any person (in this Order called the applicagt)
is under a linbility for debt or other tning in netion gr any
money or goods for or in respect of which adverse clajms have
been mnde upon him by two or more el~imants he may apply to
the court for relief by way of interplender.

2. Whether or not.a writ of summons has been served upon
the applicant in respect of any liability mentioned in ruls 1,
the applicant may.ét any time apply either orally or in
writing to the court stating the particulnrs of the claims &
made, or likely to be made, upon him end the court shall,
upon payment of the prescribed fee, summon the claimants or-
likely claimants, as‘tﬁe‘dase-ha}fbg,‘h;fafb‘fE,wan& whethor
the applicant is present or not, shall-henr and determine the
issue botween the clrimants and make such order ns to the
disposnl of the linability upon the applicant as the court
shall tuink fit.

3, A Mapistrate mecy, before or after the issuc of an inter-
pleader summons to any c¢laimants, direct that the applicant
shall bring the subject matter into court or dispose of it inmn
such manner ns the Mopistrate thinks fit pending the deter-
mination of the clains thereto,

h. Where any perscn makes a claim to any goods seized by
the Sheriff in the process of execufion under Order 34, or in
resprect of the proceeds or value of sach poods, the Sheriff
may napply to the court for relief by way of interpleader, snd
thereupnn the court chall summon befove {t the person making
such claim and the judgment creditor wad shall hear and deter-
mine the issue between them as well =s any claim between them
either of them and the Sheriff with respect to any damage

arising out of the process of exeeutirn, nnd sheoll make such

_order in respect thereof as it shall think fit.

Cosats

5. In any case of interp}eader the court shnll make such

"order a5 to costs as it sh;il consider just.
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Courts Regulation 1980 Vanuatu, s31

\ppeals from 31, (1) The Supreme 'Court shall have jurisdiction to
fagistrates hear and determine such appeals from the
‘ourt :

judgements of any Magistrates Court on any
question of law or fact or question of mixed

law anxl fact as provided by this Regulation or

any other law and for that purpose to exercise
such powers and authorities as may be prescribed
by or under any law for “he time being in force

in the Republic: ond subject to the provisions

of any such law for all purposes of and incidental
to the hearing and determination of any appeal
within its jurisdicticn, the Supreme Court shall
have tbe powers, authority and jurisdiction
vested in the Court from which the appeal is o S
brought.

{(2) On every such appeal the procedure and the findings,

' whether of fact or law, of the court appealed
from shall be subject to review by appellate court
which shall be entitled io substitute its own
judgement or opinion hereon save that the
appellate court shall noi-interfere with the
exercise by the couvt appealed from a discretion
conferred by an writts: law unless the same S
was manifestly wrong. !

(3) The Supreme Court may in its discretion deal with
the appeal on the notes of evidence recorded
in the case without hearing any such evidence

again.
l
Appellate 41, (1) Subject. to any other law, an appeal shall lie :
jurisdicticn in accordance with the prescribed procedure from

a judgement of the Supreme Court in the
exercise of its original jurisdiction, in any
proceedings, to the Courlt of Appeal on any
question of law or fact or mixed law and fact,
and, subject to the provisions of any such law
for all purposes of ar? incidental to the
hearing and determina*tion of any appeal within
its juriséiction under this section, the

Couxt of pesal shall Lave the power, nuthority
and jurisdlction vestei-in the Supreme Court.
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on every such appeal the procedure and the findings,
whether of fact or law, of the court appealed from
shall be subject to review by the appellate court which
shall be entitled to substitute its own judgement OF
opinion thereon save that the appellate court shall not
interfere with the exercise by the court appealed from
of a discretion conferred by any written law unless

the same Was manlfeétly wrong -

The Court of Appeal may in its discretion deal with the
appeal on . the notes ‘of evidence recorded in the case
without hearing any such evidence again.

In the exercise of the appellate jurisdiction of the

court of Appeal under this section, any judgement of

the Court shall have full force and affect and may be
executed and enforced in_like,manpgn_gsmig it were an
original judgment of the Supreme Court.

3
i
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