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SAMOA CONSTITUTION ORDER, 1920.

LIVERPOOL, Governor-General.

ORDER IN COUNCIL.

At the Government Buildings st Wellington,‘ this first day of
April, 1920.

Present :
Tus RiogT HonNourasL® W. F. Magsey, P.C., presiping v CouNCIL.

HEREAS the Territoxry of Western Saruoa as defined in the First prosmble.

Schedule to this Order has during the lats war with Germany been
in the military occupation of His Majesty's Forces: And whereas by a
‘Ireaty of Peace signed on behalf of His Majesty at Versailles on the
twenty-eighth day of June, nineteen hundred and nineteen, the Govern-
ment of Germany has renounced sll right and title to that Territory
in favour of the Principal Allied and Associated Powers being parties
to that treaty : And whereas it has been agreed between the said
Principal Allied and Aseociated Powers that the said Territory shall
be administered by His Majesty in Lis Government of the Dominion
of New Zealand: And whereas by Order in Council intituled the
Western Ssmos Order in Gouncil, 1920, end msde on the eleventh
day of March, nineteen hundred and twenty, in pursuance of the
Tioperial Act known as the Foreign Jurisdiction Act, 1890, His Majesty,
with the advice of His Privy Council, has been pleased accordingly to
anthorize and empower the Parliament of New Zealand to mske st
for the peace, order, and good government of the said Territory, and
has been further pleased to provide that, subject to the authority ao
conferred upon the Parliament of New Zealand, and until that Parlia-
ment has otherwise provided, the Executive Government of New
Zealand may by Order in Council exercise the like suthority to make
laws for the e, order, and good government of the said Territory :

. And whereas by the Treaties of Peace Act, 1919, the Parlisment of New
Zesland hae approved snd aathorized the exercise by the said Executive
Government of any authority which may be so conferred by KHis
Majesty, snd has further empowered the said Executive (tovernment :
to make by Order in Council such provisions as may be thought neces- i

* gaty in New Zealand for the due and effective exercise of the suthority
2 o vonferred for the government of the said Territory, and has enacted
. that il such provisions so msde shall have the force of law in New

- Zealand : And whereas it is expedient that laws should now be made
acoordingly by the Executive Government of New Zealand for the peace, i
“arder, and good government of the aaid Territory of Western Sarmoa : b

. Iy Now, TEEREFORE, [, Arthur Willism de Brito Savile, Earl of Liver- '

oal, the Governor-Genexsl of the Dominion of New Zeslsnd, acting L

. by and with the advice and consent of the Erecutive Council of that Y
Dominien, and in pursuance of the Western Samea Order in Council,
1920, hersinbefore recited, and in pursuance of the Treaties of Peace
Act, 1919, and of all other fz.u.wvrera and autborities enabling me in that

behali, do hereby order as follows:— :

e iy e

i e

1, This Order in Council may be cited ss the Samoa Constitution Short Tick. ;
Qrder, 1920. 3

3. Bave go far as other provision is expressly made herein, this Commmesment. ¥
Order shall come inte operation on the first day of May, nineteen .

hundred and twenty.




—

é : 1624  THE NEW ZEALAND GAZETTE. Mo. 61
i . '
; Appliostion. 3. Except so far as & contrary intention appears, this Order shall
} ) apply to Samos only, and not to New Zealand.

: Interprotation. 4, In this Order, and in every other Order in Council or Ordinance

| which may be made for the government of Samoa, except where a
i contrary intention appears,—
* Administrator ” meaus the Administrator of Western Samoa
; appointed under this Order :
| “ Constable ” means an officer of police of any ratk in the
Bamoan Public Service:

" Ensctment ™ includes any Act, Ordinance, or regulation ;

" European ' means any person other than a Samoan:

** High Court ” means the High Court of Western Samoaa ;

* Judgment " includes any judicial decree, order, or determina-
tion, whether in an action or in any other judicial pro-
ceeding, whether civil or criminal ;

** Medical Officer ' means a Chief Medical Officer or an Assistant
Medical Officer under this Order :

** Minister " means the Minister of External Affaire:

¢ New Zealand Public Service "' means the service of His Majeaty
in respect of the government of New Zealand, including
service in New Zealand in respect of Samos :

* Ordinence ” mesans an Ordinance made with the advice snd
consent of the Legislative Council of Western Samoa under

* the authority of this Order :

“ Polynesian ” includes Melanesian, Micronesian, and Maori :

“ Public place ” meane sny rosd, any place. of Eublic resort
open to or used by the public as of right, any wharf or jetty,
any church or other building where Divine service is being
publicly held, any hall or room in which any public enter-
tainment is being held, and any market-place :

" Regulstions ” means regulations mede by the Governor-General
1n Counoil :

" Rules of Court” mesns rules or regulations governing the

' actice or procedure of the Cowrt in question, and made

y the proper suthority in that behalf :

“Bamoa ™ or “ the Territory” means the Territory of Western
. Bamoa 88 defined in the First Schedule to this Order:
“famonn ” means a person belonging to the Polynesian race,
whether by pure or mixed descent ; but does not include—

{a.) Persons registered as Europesns in sccordance with
any regulations or Ordinance in force in Samoa; or

(8.) The legitimate children of o father who is a Euro-
pean either bye%irth or by registration as aforesaid :

" Samoan Publio Service ” means the service of His Majesty
in respect of the government of Samoa other than service
in New Zealand :

" Superannustion Acts ” meaus the Acts by which the super-
annusation funds are established and regulated :

** Superannunation funds '’ means the Public Sarvice Superannus-
tion Fund, the Government Railways Superannuation Fung,
the Teachers’ Buperannuation Fund, and any other like fund
which may hereafter be established in respect of the New
Zaaland Public Bervice. .

) . PART L
Tue ExecuTIve Gommm OF SAMOA.

Exsoative gorem- 5. The-executive government of Samoa is hereby declared to be
ment vosted in 4hs  veated in His Majestv the King in the same manner as-if the Tarritary



6. There shall be an Administrator of Westorn S8amos, who ghal]
be appointed by the Governor-Geners), and shall be stationed at Apia,
and shall, subj ,
charged with the admipistintion of the executive government of the Terri-
tory, save 5o far as other Provisinn is made in that behgif by this Order,

7. (1.) The Chief Judge of the High Court shall ez officio be the
Deputy Adwinistrator of estern Samoa.
~(2.) While the office of Administrator is vacant the Deputy shall,
without further authority or appointment, assume and exercise all the
bowers of the Administrator, ang il the provisions of this Orger or of
any other enactment with t to the Administrator shalt extend
and apply to the Deputy acco ingly.

(3.) The suthority of the Da uty 50 %0 act as aforesaid shalt
continue until & new Administrator Ea.a been appointed and has assumed
the duties of his office in Samoa,

8. (1) It at any time the Adminfstrator ig lacapable by reason of
sickness or otherwise of performing the duties of his office, or is or
Proposes to be absent from the Territory, he may by warrant under
the seal of Samon authorige the Deput; Administrator to act as Acting
Administrator during the period of ayg incacf.city or absence.

- {2) Any suck warrant may limit, in such manner as the Adminge-
trator thinks fit, the authority of the Deputy with respect to the matters
to which such authority extends.

(3.} Bubject to any limitations 50 expressed in the warant, the
Deputy so authorized may exercise all the pawers of tha Adminiatrator
both in respect of his offige as such and jn respect of any other offiees
. beld by him concurrently with his office a8’ Administrator.

(4) Any such aut{ority may be st any time revoked by the
Administrator.

that the ocoasion for such warrant or for the exercise of the powers of
the Deputy had not arisen or had ceased, and no apt done by the
Administrator shall be questioned or invalidated on the ground that any
such warrans of suthority was still in force,
{ at any time the Administrator is certified by a Medical
Officer to be incapable by resson of sickness of executing any mich
warrant of authority, the Deputy Administrator may, without further
authority or appointment, assume and exercics all the powers of the
inistrator (both in respect of his office as such and in 1 oot of
any other office held by him concurrently with his office as ‘A inis-
trator} antil notified by the Administrator in writing that he has resumed
e execution of his office; but no act done at any time by the
Administrator shall be invalidated by the fact that the powers of the
Deputy had net been lawfully determined in manger aforesaid.

The Sumoan Public Bervice,

10. (L} The Minister of External Affair Imay appoint to the
Bamoan Public Service, to hold office during his. %)leaaure, auch other
officers as he thinks uecessary for the government of fhe Territory,

{2.} No person shall be qualified Tor apﬁointment to any office in
the Samocan Public Service unless he is ejther g natural-born British
subject, or a Samoan, or waz born in Samoa,

- 11, (L) The Miniater of External Affairs may, if and go far as ha
thinks fit, delegate to the Adminiat.rato:_- the power of rasking appoint-

. appointed shall hold office at the Pleagure of the person w o for the
time being has the power of making such appointment.
2.) Any such’ delegation may at any time be revoked by the
injster, . .
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Regulations as to 12. (L) The , allowances, contral, discipline, and mans ement
fanoan Poblio ¢ the Samgan ﬁghc Bervice shall be in Eccordance Withg such

regulations as may from time to time be made by the Governor-General ’
in Council in that behalf
(2.) Bubjeot 1o any such regulations, officers of the Samoan Public
Service shall receive such Pay and sllowsnces as the Minigter thinks fit,
or, i the eage of officers a pointed by the Administrator, such pay and
i3

i
:
;

- e -

: allowances ag the Administrator thinks 4
Paymest fram 13, The Pay and allowances of officers of the Samoan Public
; Setoun Treesorr.  Servics shall by Poid out of the Semoan Treasury and shal| b a first
s charge thereon.
i Appointment of 4. When sn officer of the S8amoan Public Service, other than 5

A ooers by Judge of the High Court, ia absent from the Territory, or i3 suspended
m his office, or is in the opinion of the Adnﬁnjatl_'afor incapable by

incapacity, or vacancy,
Suapetiaicn of 15.7(1.) The Admi istrator may, for misconduct of any other
oficary. sufficient Cause, suapend from the execution of his office any officer of
the Samoan Publio Service, other than a Judge of the High Conrt,
eg.) The Administrator shall forthwith report such suspension,
together with the reason -therefor, to the Minister, who may either

} entitled to receive any salary in respect, of the period of his suspension,
i Appointment ot 18. (1.) The holder of an office in the New Zeglang Public Service
: Naw %:_f'g‘dm may be appointed to en office in the Samoan Public Servige, and both
E %f{f,f,'g,,,;,,,“" offices may be held by him concurrently,

i the Public Service Act, 1012, or in any other case withouy, the consent
, of the Minister in charge of the Department of the New Zealand Public
i Service to which the offoer belg .
Seabus of officers 17. When an officer 80 holds coneurrent offices in both gervices,
belmging to bots ;o status, n‘ihte, and liabilities in each servics shall be unaffected b
rorTioen the fact that he holds office in the other service ; and in Tespect of ea.ug
office he ghall be subject to the laws governing the service o which
that office belongs irreapeotive of hig tenure of an office in the other
service ; and he shali in respect of each service be qualified for
Promotion, inorease of 53133, snd appointment to any other office in
; the same manner as if ho b d 10 office in the other &ervice.

New Zealand afiicens + 30 long aa an officer go bolds concurrent officss in both services
dametobs  he shall be deerned 1o be absent on leays ithout pay from his duty as
[y &n cificer of the New Zealang Public Service, :

Contributions to 19. 80 Jong 88 an officer 80 holds cononrrent offices in both
ford "5 services ang is a contributor to an; superannuation fund i Tespect of
) b's office in the New Zealand Public Service the salary received by
im in regpect of his office in the Samoan Publie Service fexclugive of
any tropical or other special allowance received by him in respect of his
residence in Samoa) shall be deemed to be hig salary for the purposes
of the Superannuation Act by which that Buperannuation fund ig
govemned, and his contributions shall be payable and his zetiring-aliow-

ance shall be computed according}y. - :
Tranafer from New 20. When an officer of the ew Zealand Public Service is appainted
e Sariee 40 3 office in the Samoan Public Service, and then or thereafter ceases
to hold office in the New Zealand Publie Service, be shall not be deemed
for that reason to have retired from the New Zesland Publig Service,
but shall become g sy umerary officer of that service attached to the
DeE:.rtment in which he formerly held office, and shall 8o remain so long

33 he continues to hold any office in the Samoan Public Service,



21. Such eupernwmerary officers shal' receive 10 pay m respecs
of the New Zealand Public Service, but shall for all other purposes
be deemed to remain officers of that service aud of the Department
thereof to which they are so attashed. .

22, Aoy such supernumerary officer shall, so long as he remains
an officer of the Samosn Public Sarvice, be qualiﬁedn%or Bppointnient
to any office in the NewJZealand PublicService for which he would
have been qualified had he remained an active member of that service,
snd on receiving such appointment he shall cease t0 be an officer of
the Bamoan Public Service,

23. When any officer is, at the time when he beoomes a
supernumeraty officer as aforesaid, a contributor to B0y superannus-
tion fund, the salary which he receives as an officer of the Samoan
Public Service (exclusive of any tro;ical or other special allowance
received by him in respect of his residence in Samoa) shall bs deemed
to be his salary for the purposes of that fuud, and contributions thereto
shall continue to be msc?e by him accordingly.

24, In computing for the P of any Superannuation Act
the length of service o% any officer who i3 or has been a Eupethumerary
officer of the New Zealand Publio Service, or who holds or has held
offices concurrently in that service and in the Samoan Public Service,
overy complete continuous year of his service, after the commencsment
of this Orger, in the Samean Public Service shall be computed as one
year and a half.

25. The Public Service Act, 1912, shall have no application to
the Samoan Public Service or to officars offthe New Zeara.nd Public
Service in their capacity ss oficers of the 8amoan Public Service,

286. Bave as expressly provided by this Order, the Superanaustion
Acts shall have no application to the Samoan Public Serviee,

27. An appointment to an ofiice in the' Samosn Public Service
may be made to take effect ab a futare date, not being later than one
month after the date of apﬁointmant, notwithstanding the fact that the

e

. office is not yet vacant at the date of appointment,

)

The Samoan Treasury, -

28, The Public.revenues of Samoa shall conasigt of—

{a¢.) Rovenues of Customs collected in the Territory ;

{.) Court and other faes received in the Territory ;

(c.) Taxes imposed by any Act, Ordinance, or regulation

{d.) Rents and profifs of Crown lands in the Territory, save where
otherwise provided by Order in Counoil ;

{e.) Revenues derived from the Post and Telegraph service in the

. Territory ;

(£} All other revenues derived by the Crown from the Territory ;

nd

S

'{9.) Moneys issued from the Public Account by way of loan to
the Samoan Treasury in accordance with the provisiona
of this Order in that behalf. .

29. The public revenues of Samoa shall constitute & aingle fund
to be-known as the Samosn Treasury.

30. There shall be an officer of the Samoan Public Bervice, to be
calied the Treasurer of Western Samoa, who shall be charged with the
receipt, custody, accounts, and expenditure of the moneys of the
Sarcoan Treasury. .

31. All expenditure in respect of Ssmea shall be payable out
of the Samoan Treasury, except so far as any such expenditure iz
otherwise provided for by Parlisment as payable out of the public
Tevenues ofp New Zealand.

32. The collection, sxpenditure, and control of the public zevennes
of Bamoa and the sudit of the sccounts of the Samoan Treasury shall
be in accordance with such regulations as may from time to time be
made by the Governor-General in Council in that behalf,

B
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33. Bubject to such regulations and to the control of the Minister
of External "Affairs, all monsys in the Samoan Treasury may be
expended by the Administrator for such public purposes in Semoa ag

thinks £t.

34 t‘(]1.) Out of moneys appropristed by Parliament for that
purpose the Minister of Finance may from time to time, under the
suthority-of and in seccordance with an authorizing Order in Councdl,
issue out of the Public Account and l}))ay into the Samoan Treagury
by way of loan such sums as may be required by way of capital
expenditure for the d;;z:viaion of public buildings, roads, harbour-
works, water-supply, drainage, and other public works or purposes in
Samoa.

(2.) Bvery such authorizing Order in Council shall specify the
amount of the loan, the rate of intereat ayable, and the terms of repay-
ment, and shall provide for the eatabliall)'tment and maintenance by the
Samoan Treasury of s sinking fund under the control of the New
Zealand Treasury sufficient to pay off the loan within a period not
longer than thirty years.

{3.) For the purpose of enabling the Samosn Treasury 0 meet
emergent necessities the Minister oingFinanoe may from time to time,
on the recommendation of the Controller and Anditor-General, make
temporaty advances to the Samosn Tressury cut of monsys available
in the Public Account for the m:m.'clt',]:un'i‘r.elt'iy expenditure of the New
Zealand Treasury, but all advances so made shall be repaid by the
Samoan Tressury within six monthe after the making thereof.

(4.) All moneys payable by the Ssmoan Treasury in pureusnce
of this section shall be a first, charge on the Samoan vevenues after pay-
ment of the salsries and allowances of the Ssmoan Public Service,

Public Realth.

35. (1.) There ohsll be an officer of the Samoan Public Service
to be called the Chief Medical Officer of Westarn Samoa.

(2.) Buch officer shall be charged, subject to the control of the
Administretor, with the sdministration of all laws relating to public
health, quarantige, lunacy, hospitals, and medical aid.

36. The Minister may appoint such Assistant Medical Officers as -
he maiy think necesssry to assist the Chief Medical Officer in the execu-
tion of kis duty. . )

37. No person shall be qualified for appointment as s Medical
Officer unless he is duly regstered in New Zesland¥as™a medical
practitioner nnder the laws there in force in that behalf Bt

38. (1) Tt shall be the duty of the Medical Officers to provide
for all persons in Ssmoa such medical and surgical aid and attendance
a3 may be reasonably required and is reasonabl practicable.

(2.} Such medical and surgical aid and attendance shall be
subject to the payment of such fees (if soy) as may be prescribed
by the Administrator; and sll such fees shall form part of the public
revenues of Samoa.

(3.} No liability shall be incurred by His Majesty in respect of any
neglect to provide such medical or surgical aid or attendance, or in
:egpect of any negligence of a Medical Officer in the execution of hig
office :

39. The Administrator shall establish and maintain in Samoa
such hospitals and other institutions as he may desm necessary for
the public health, and all institutions so established shall be under
the control of the Chief Medical Ofieer,

Prisons and Police,

40. The Administrator shall by warrant under his hand and the
seal of Bamoa appoint as prisons such buildings or places in the

Territory as he thinks suitable for that purpose. i




41. Any person in lawful custody in Semos may be detained in
any such prison, and may from time to time be removed by order of
the Administrator or of a Judge ‘of the High Court from one prison
to another.

42. Any person in lawiul custedy in Samoa may, if (it is
inconvenient or impracticable immediately to take him to any prison
for confinenient therein, be teraporarily detained in any other suitable
place of security.

43. The Minister may uppoint such persons ss he thinks fit as
officers of police or officers of prisons in Satnoa.

Education,
44, (L) The Adwiuistrator may establish and muintain such

public schools in Bamoa us he deews nccessary for the education of
the Bamoun or other mhabitants thereof,

{2.) The Minister may wppoint such teachers and other officers as
may be deeined necessury for such schools.

(3.) When uny teacher or other ufficer so appointed is af the time
of his appointment w contributor to the Teachers Superaunuation
Fund his service i Bamoa shall be deemed to be education service for
the purposes of that fund, and he shall coutinne to be a contributor
thereto accvedingly, but his salary for the purposes of thet fund shall
not be deemed to include nuy tropical or other, special allowance
received by him in respect to his residence in Sammos.

(4.) In computing for the purposcs of that fund the length of
service of any such contributor every complete continuous year of his
service, after the commencement of this ‘Aet, in the Bamoan Public
Service shall be computed as one yesr and & half.

The Seal of Samoa.

45. (1) There shall be a public seal of the Territory of Western
Samou, to be in such form or forns as the Minister from time to time
spproves.

(2.) Such seal shall he in the custody respectively of the Minister
and of the Administrator.

(3.) Buck seal may be wsed for the authenticution of any public
document in relation to the governwent of Baumoa, or for the execution
of any document required by law to be executed under the seal of the
Territory.

{4.} Judicial notice sholl be taken of such seal in all Courts in
Bamoa and in New Zealand.

PART Il
TuE LEGISLATIVE (JOVERNMENT OF SaMOa.

46, The Administrator, actiug with the advice and consent of
the Legislative Council of Western Samoa, may make laws (to be
kmown s Ordinunces) for the peace, order, and goed government of the
Ferritory nut being repugnant to this Order or to any Aot of the
Parliament of New Zealand or of the United Kiugdom in force in the
"Lerritory or to any tegulations there in force.

47, There is hereby established in and for Samoa a Legislative
Cownctl, to be culled the Legislative Couneil of Wesbern Samon.

48. (1.} The Legistative Council shall consist of—

(v.) OMoiul members (not lass than four in number} being the

holders for the time being of such offices in the Samoan
Public Servive as the (overnor-General from time to time
appeints as entitling the holdera thereof to sit in the Legis-
lative Couneil : -

(6.} Unofficiul members {nut mure i number then the official

uiembers) being such uther persons (if any) as the Governor-
General appoints to hold offica during his pleasure us members
of the Legislative Couneil. -

Delantion, sad
removal from ong
Prison bo another.

Tomporary
confinemant
olsowhsrs then ju
PrBGN.

Appointgent of
officors of polico
aad prisons,

Eutablizhtuent of
public schouls,

Tho Seal uf
Weatorn Samon.

Adrinisteator may
muks Ordinances.

Loyivlative Copneil
of Weoatom Sumoa.

Membernhip of
Legirlativo Couneil.

1629



SR

1830

Mootings of
Legislative Comnail

Adntinistrtor to

predids at meet:
of Copndl. e

Quorum,

Bules of proosdurs.

Clork of Legiatative
Couneil,

Auseat of
Adminiasteator.

Disallowance of
Ondinanoss.

v

Pablication in
Wiriers Samos
Caselte,

THE NEW ZEALAND GAZETTE. [Ne. 61

(2.} No person'shall be qualified for appointment to the Legialative
Council unlessfhe[ia either s natural-born British subject, or & Samaan,
or was born in Samos, : ]

(3.) Unofficial members of the Legislative Council maygreceive
from the Samocan Treasury such fremunerationjor allowances (f any)
&3 may be prescribed by regulations, .

(4.) The powers of the Legislative Council shall not begaffected by
any vacancy wn the membership thereof.

(6.} Every pemson who executes the office of sn oficial member of
the Couneil d a vacancy in that office or during the absence or
incapacity of the iolde: thereof shall while 80 acting be entitled to sit
and act as a member of the Legislative Council in the place of that
official member.

49. The Legislative Council shall meet at such times and at such
Places as the Administrator determines,

50. The Administrator shall be entitled to preside over every
meeting of the Council ; but if he i3 not present at any meeting the
members of the Conncil there present may elect ons of their number

*to preside over that meeting, who shall nevertheless be entitled to vots

in the same menner ss any other member.

B1. No business shall be transacted at any mesting of the Council
if the number of members present is Jess than one-half of the total
number of the members of the Counail.

53. The Legislative Council msy make rules regulating the
procedure at the meetings thereof.

583, There shall be an officer of the Samosn Public Service, to be
called the Clerk of the Legislative Council, who shall koep the records
of the Counoil and perform with respect to the Council such secratarial
and other functions ¢ may be required.

54, (1) The sssent of the Administrater to sn Ordipance shall
be teatified by signing a printed copy of the Ordinance and sesling the
same with the seal of Samoa,

(2.) The Administrator shall st the same time enter upon the copy
30 signed and sealed the date of his assent thereto.

55. Every Ordinance so assented to by the Administrator shal
come into operation either on the day on which it is so assented to,
or at any later date specified in that behsalf in the Ordinance,

56. When the Administrator assents to sn Ordinance he shall
forthwith tranemit a printed copy thereof to the Minister of External
Affaire

57. (1.) At any time within one year after the assent of the
Administrator has been so given to an Ordinance the Governor-General
may, by notice published in the New Zealand Gageite, disallow that
Or-g'inanca either wholly or in part,

(2.) On any such dissllowance the Ordinsnce shall, to the extent

to which it is 80 disallowed, bacoms wholly void as if it had been then
repealed.
(8.) Any such disallowance shall take effect as aforesaid either on the
day of the publication of the wotice of disallowance in the Nex Zealand
Gazeite or ab such later date as is specified in that behalf in the
notice.

58, Every Ordinance may be passed either in the English language
alone, or both in the English language and in the Native langusge of
Sameos ; but if, in the latter ca.se‘,m&lere i8 any conflict between the
En%uh and the Native version of the Ordinance, the English version
shall prevail,

D8, All Ordinances, together with such regulations, Orders in
Council, Proclamations, warrants, appointments, and.other iustruments
and sots relative to the government of Samon as the Administrator
thinks fit, shall be published in Samos in an official gazatte, to be known
a8 the Western Samoa Gooette, avd issued at such times and intervals
as the Administrater may dieot. .



B0. If any Ordinaice is in part repugnant 1o SNy ACT Or [oguB- ramum vewuy u
tion or is otherwise in part ulira wires, such Ordinance shall neverthe. Ofinsacst :
less be valid as to the residue thereof, if and so far as the residue is l 63 i
in sabstance and effect severable from the part which is 80 repugnant or '
uitra vires. '

B1. It shall not be lawful or competent by any Ordinance— Seopo of

(&) To affect the prerogative of the Crown or the title of His Ordintaems

Majesty to any land.

{b.) To impose duties of Customs or export duties on goods
imported into or exported from Samos:

{0.) To establish any bedy corporate:

(d) To establish any form of municipal or local government,
possessed of rating, taxing, or legislative authority :

(e.) To establish any form of paper currency:

{f.} To provide as the penalty for an offence a term of imprisonnient
exceeding one year, or & pecuniary fine or penalty exceeding
one hundred pounds.

62. It shall not be lawful or compotent for the Legislative or Limitation of

Executive Government of Samea— gomon of
; P b ristabive or
(a.} To establish or maintain sy military or naval base or any Ezccutive Govem-
fortifications in Samos : ment of S

(4.) To provide for the militaty training or service (otherwise than
for the pu%)oses of police} of the inbabitants of Samos
other than Buropeans: :

{c.) To borrow money otherwise than from the New Zealand
Treasury in accordance with the express provision of thie
Order in that behalf.

PART IIL

Tug Hiox CourT ok WESTERN SAMOA.

83. ‘There is hereby constituted and established in and for S8amoa Migh Com
a Goutt of record, to be called the High Court of Western Samoa, for =¥t
the administration of justice in the Territory.

684. The High Court shall consist of ene Judge, to be called the Jodges snd
Chief Judge, and of such other Judges and Commissioners (if any) &“&‘,‘;‘g&“
s the Minister of Bxterasl Affairs may from time to time think '
e

85, The Judges and Commissionots of the High Court shall be Twwrs aad ularies
appointed by the Minister and shall hold office during his pleasure, of Judges and.
ang shall receive out of the Samoaun Treasury such sslaries an
allowances as he determines.

@6. Bach Judge of the High Court, or any two or more Judges, Powan of Judger.

may in-any part of Samos, and at any time or place, axercise all the

i

I

powers of the High Court. i
67. A Commissioner of the High Conrt shall possess and Commissionsrs of ;f
may exercise the jurisdiotion of the High Court in the same msnner a8 vho High Court. ¥

& Judge of that Court, with such exceptions and reatrictions as may be

i
1

preseribed by rules of Court.
68. (1.} There shall be = istrar of the High Court, to be Regiatsaraf the
appointed by the Minister and to hold office during his pleasure. High Court.

(2) The Registrar shall keep the records of the High Court, and
shall perform all such admimistrative duties in respect of thet Court
as the Chief Judge may from time to time direct.
69, The Minister may salsc appoint such Deputy iSLTBI8 Deputy Regsvare,
of the High Court as he thinks necessary, who es]i‘:w.ll hold office
during his pleasure, and who shall, subject to the control of the
Registrar, possess, exercise, and perform the ssme powers, functions,
and duties as the Registrar; and every reference in this Order to the
Registrar of the High Court shall, so far as applicable, extend and

apply to & Deputy Registrar accordingly.
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70. There shall be sppointed in respect of the High Court such
Sheriffs, bailiffs, clerks, interpreters, or other administrative officers as®
the Minister deems n .

71. The High Court shall have in the custody of each Judge,
Commissioner, Registrar, and Daput:g Registrar & seal of the Court,
in such form or forms as the Chief Judge approves, for the sealing of all
orders, warrants, records, and other instruments requiring to be sealed.

72, The Registrar of the High Court shall kesp proper books in
which shsll be entered minates of all procesdings in the Court, whether
in its civil or criminal jurisdiction.

73. (1.) The High Court shall, except so far as exclusive jurisdic-

tion i8 conferred upon any other Court by any regulation or Ordinance,
have all jurisdiction, whether civil or criminal, wlglich mey be necessary
to administer the laws of SBamos, induding jurisdiction to give declara-
tory judgments as to the rights of the parties in civil proceedings,
almgh no consequential relief is or cowd be claimed in such pro-
ceedings.
{2.) Where in any civil proceeding the amount claimed does not
exceed twenty pounds the Court shall be at liberty to give such
judgment between the parties as it finds to stand with equity and good
conscience.

74. (1) The rules of Court determiming the practice, procedure,
and powers of the High Court, whether in its civil or criminal juris-

* dietion, shall be such as may be made in that behalf by the Qovernor-

Genersl by Order in Conneil.

(2.} Bubject to the provisions of this Order and of rules of Court,
the practice and procedure of the High Court in the exercise of its
civil and oriminal jurisdiction shall be such ss the Court thinks in each
cage to be most consistent with natural justice and convenience.

75. (1.} Any pemson in whose favour any judgment whereby any
sum of money is made payable has been obtained in civil procesdings
in the High Court of Vyaestem Samoa may cause & memorial thereof,
authenticated by the seal of the ngh Court, to be filed in any office
of the Supreme Cour$ of New Zealand.

{2.) Judicial notice may be taken by the Supreme Court of the
seal of the High Court so affixed to any such memorial.

(3:) Every such memorial shall set forth the names and additions
of the parties to the proceeding in which such judgment was given,
the form or nature of the proceeding, the date on which the judgment
was given, and the amount p:{nble thereunder.

(4.) Every such memorial being so filed shall thenceforth be a
record of such judgment, and execution may issue therson with the
leave of the Supreme Court, in the same manaer as if the like judgment
had been given by the Supreme Court, subject, however, to such terms
snd eonditions as the Supreme Court may think fit to impose.

(6.) Leave to iseue such execution may be given by the Supreme
Court on the application of the party by whom tie memorial was filed,
and either ex parte or on notice to the party against whom exeoution
is to be issued, as the Supreme Court thinks fit.

{6.) Such leave shall not be granted uniess the Supreme Court
is satisfied, by affidavit or otherwise,—

{a.) That the person against whom execution is to be issned was

resident or present in Samos st the commencement of the
) proceedings in which the jud%neut Was given; or

(b.) That the cause of action in such proeeedings or some material

part of that cause of action arose in Bamoa.

(7.) Every such affidavit shall, if made in Samos, be sworn before
a Judge or Commissioner of the High Court.

76. Every person is guilty of contempt of the High Court who—-

(s.) Disobeys any judgment or oder of that Court, or of any

Judge or Commissioner thereof, otherwise than by making
defoult in the payment of & sum of money (other than a
penalty) payable under such judgment or order; or



(b.) Uses any sbosive, insulting, offeneve, or threatening WOTds

or behaviour in the presence or hearing of the Court; or

(c.) Assaults, resists, or obstructs, or incites any other person %o

agsault, resisy, or obetrust, auny constable or officer of the
Court in serving any process of the Court, or executing
any warrant of the Court or & Judge or Commissioner
thereof, or executing any judgment or order of the Court
or of & Judge or Commissioner thereof ; or

(d) By any words or behaviour obstructs in any manper the

praper and orderly administration of justice in the Court; or

{e.) Does any other thin which elsewhere in this Order or by any

Ordinance ox :egu?aﬁon ig declared to be s contempt of the
High Court; or

{f.) Aids, abets, coungels, proeures, or incites any other person to

commit a contemps of the High Court.

77, Bvery person who commits a contempt of the High Court shall
be liable to agne of fifty pounds or to imprisonment for six months.

78. (L) The offence of contsmpt of the High Court ehall be punish-
abla by the High Court either—

(z) In the ordinary course of the criminel jurediction of that

Court ; or

() In secordance with the following provisions of this clause.

(2.} 1 the contempt is comuitted n the presence or hearing of
the Court, any Judge or Commissioner then amf there sitting in Court
may, without order or warrent, direct any constable, officer of the
Court, or other person to arrest the person so guilty of contempt and
to bring him before the Court.

(3.) The Court may thereupon, after giving the person so srrested
a ressonable opportunity of being heard in his defence, either order
him to pay a fine not axceeding fifty pounds or commit him to prison
for a period not exceeding six months.

7Q. A person imprisoned for contempt, or for default in pay-
ment of & fine irmp upon him for contempt, may be at any time
discharged, and sny fine so im may be st any time remitted
in whole or in part, ejther by order of the Court or by warrant under
the hand of the Administrator.

PART IV.
Tae SupeEME COUET OF NEW ZEALAND.
Jurisdiction of the Supreme Court in Samoa.

80, (1.} The civil jurisdiction of the Ev:greme Court of New Zealand
shall extend to Samoa, and may be exercised in New Zealand in respect
of the Territory, in the same manner in all Tespects ag if it was part
of New Zealand. :

{2} Any action or other civil proceeding in the Supreme Court
which relates in any manner to Samoa end which might bave been
institated in the High Court may, on the plication of any party
thersto, be stayed by the Supreme Court in its retion, on such terms
os the Court thinks fit, if in the opinion of that Court, having ve ard
to the interest of all parties thereto, the action or other proce ing
could more conveniently be instituted in the High Court.

(3.) No writ of summons or other originating oivil process in the
Supreme Court shall be served in Samoa without the leave of 2 Judge
of that Court, and the order by which such leave is granted may deter-
[mine the time within and the place at which & defendant ia to file his
statement of dafence, and the sittings of the Court at which the action
is %o be heard, o may give such other directions with respect to the
. procedure on such wrif o process s may be appropriste to the case.
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Criminal jurisdie: 81, (1.) The criminal jurisdiction of the Supreme Comt of New
g":  of Supeeme Zealand shail extend to afiences committed in Samon against the laws
2 n nespeet » . . - N
of famoe, of the Temitory. and may be exercised in New Zealand in respect
of such offences in the same manner as if they were indietable offences
committed in New Zealand.

(2.) Sueh jurisdiction shall he exercised only over offenders found
in New Zealand.

{8.) In respect of any offence which is within the jurisdiction of
the Supreme Court under this section the like preliminary proceedings
hefore Justices of the Peace or a Stipendiary Magistrate may e taken
in New Zealand as m the cuse of indictable offences committed in New
Zealand.

(4.) The punishment to be imposed by the Suprene Court, for any
such offence shall be that which is provided for that offence by the
Jaws of Samos.  Any persan so lisble to be imprisoned may be sentenced
to imprisonment with or witheut hard Jabour as the Supreme Court
thinks fit.

(5.) No prosecution in New Zealand for an offence committed in
Samoa shall be commenced without the leave of the Attorney-Ueneral.

Cases stated by the High Court.

High Courl may 82. (1.) The High Couxt may in any proceeding pending hefore i,

m""s‘:pf;:';‘f"' whether civil or crintnal, either on the applivation of any party or of

Coure. its own imotion, state o case on any guestion of law for determination
by the Supreme Court of New Zealand.

(2.) The determination hy the Supreme Conrt of any case 80 stated
shall be binding on the High Court.

{3.) There shall be no appeal from any such deteymination to the
Court of Appeal.

{4.) Every case so stated shall be under the seal of the High Court.
and shall be filed Ly the Registrar of that Cowt in the office of the
Supreme Court st Wellington.

(5.) The Registrar of the Supreme Court shall theveupon set down
the case for hearing at some convenient sitting of the Supreme Court.

(6.) The determination of the Supreme Court shall be embodied
in an order, and a duplicate of that order under the seal of the Court
shall bo transmitted Dy the Registrar of that Couwrt to the Registrar
of the High Court.

(7) In and by such order the Supreme Court may fix snd award
the costs of the argament and determination of the special cuse, and
the High Court shall by judgment or order give effect to the order so
made hy the Supreme Court.

{8.) The Supreme Court may send back for amendment. any case
5o stated by the High Court.

Appeals from the High Cotrt,

Furisdiction of 83, Subject to the provisions of this Order. an appeal shall lie to
f;&mﬂm;“‘-:“:m“" the Supreme Court of New Zealand from any final judgment of the
Yigh Conr. High Court, whetlier in its ¢ivil or criminal jurisdiction,—

(a) As of right, from any conviction by the High Court in the
exorcise of its criminul jurisdiction whereby the appellant
has been sentenced to imprisonment for a term exceeding
six months or to o fine not less than ane hundred ponnds ;

(b} As of right. when the matter in dispute on the appeal amounts
%o or is of the value of two hundred pounds or upwards; aud

{¢.) At the discretion of the High Court in any other case, if in the
opinicn of that Court the question involved in the sppeal is
one which by resson of its general or public hmportance,
or of the magnitude of the iterests affected, vy for any
other reason, ought to be submitted to the Supreme Court
of New Zealand for decision.



81. (1.) No such appeal shall be brought except in pursusnce
of an order of the High Court grantingl leave to appeal.

2) Agplication %o the Court for leave to appeal shall be made at
the time when judgment is given or within twenty-one deys thereafter,

(3.) Such leave shell be granted only an condition that the appellant
within a period to be fixed by the Court, not exceeding two months
from the date of the hearing of the application, gives security to the
catisfaction of the Court or the Registrar thereof in & sum not exceeding
one hundred pounds for the payment of the costs of the appeal.

(4.) The order grauting leave to appeal shall not be sealed until
such security has been duly given.

85, On the sealing o{ ge order granting leave to appeal, a cupy
of the record of the proceedings in which the judgment a pealed aguinst
was given {including the reasons for the judgment, and, where necessary,
a staternent of the facts or of the evidence) shall be prepared by the
appellant and transmitted by the Registrar of the High Court under
the seal of that Court to the Registrar of the Supreme Court of New
Zealand at Wellington.

86. If the appetlant does not prosecute his appeal with due
diligence, the respondent may apply either to the High Court or to the
Supreme Court for an order dismissing the appeal for non-prosecufion ;
and if such order is made by either Court the costs of the appesl and the
security entered into by the appellant shall be dealt with in such manner
a3 that Court may direct.

87. The procedure on the hesring of any such ap eal and in sl
matters incidenta] to any such appeal, whether in the High Court or in
the Supreme Couss, shall be determined by regulations, and in default of
such regulations, or so far as they do not extend, shall be determined
in such manmer as the Court thinks fit.

88, (1.) Subject to any regulations which may be made in that
behslt, the Supreme Court of New Zealand may, in any case in which it
thinks fit and at any tire, grant special leave to appesl to that Court
from sny fins! judgment of Ehe High Court.

(2.} Such leave may be granted subject to such conditions as to
security for costs and otherwise as the Supreme Court thinks fit.

{3) All the provsions of this Part of this Order shall, so far as
applicable, apply to appeals in pursuance of such special leave.

80. On any appesl from the High Court the Supreme Court may
affirm, zeverse, or vary the judgment appesled from, or may order &
new trial, or may make any such order with respect to the appeal as the
Court thinks fit, and may award such costs as it thinks fit to or against
any party to the appesl.

90. Every such appeal shall, so far s it relates to any question
of fact, be determined by the Supreme Court by reference to the evidence
heard at the trial 45 certified to the Supreme Court under the seal of the
High Court, and no further evidence shall without the leave of the
Supreme Court, be hesrd or admitted.

91. An appeal to the Supreme Court of New Zealand shali not
operste as & stay of execution unless the High Court or the Supreme
Court otherwise orders.

99, (1) When leave to appesl to the Supreme Court of New
Zea'and from any conviction is granted by the High Court the High
Court may, if it thinks fit, release the appellant from custody on bail
pending the determination of the a{:peal.

(2.} Any person so relessced on ail may be at any time, and for any
reason which the High Court thinks sufficient, arrested by warsant and
committed to prison, there to undergo his sentence.

_ (3.} Any period during which nn appellaat has been so at large on
bail shall not be computed as part of the term of imprisonment %0 which
he has been sentenced.

93. No judgment of the High Court shall, on appeal to the
Supreme Court of New Zealand, be set aside on the growud of any error
& irregularity in the proceedings of guch Coutt, unless the Supreme

c
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Court is of opinien that the proceedings of the High Court were not in
conformity with natural justice or that a substantial 1iscaITiage of
justice hes taken place. .

Q4. On every oase gtated for the Supreme Court of New Zealand,
and in every appesl to that Court, the ?art.ias may either appear in

eraon of be represented by & barnister 0 the Suprema Court, or mW&Y
submit their arﬁuments 4o the Supreme Coust in writ ng.

95, The ctermination of the Supreme Court on Bn alg‘eul
from the High Court ghall be transmitted o the Registrar of the igh
Court by the Registral of the Supreme Court uuder the seal of that
Court, and judgment sball therempon be entered in the High Court in
conformity with thet determination, or such other proceedings by way
of a new trial or otherwise shall be taken in the High Courb as are
required by such determination.

9@, There shall be no appeal to the Courb of Appesl from auy
decision of the Supreme Cours of New Zealand on an appesl from the
High Court.

97. The Supreme Court shall not exercise control over any
Court in Samoa {whather in respect of want of jurisdiction or otherwise)
by way of certiorart, mandamus, ot prohibition, oz in any other maaner
save by way of appeut in accordance with the provisions of thig Order in
that behalt. :

Enforcement. in Samoa of Judgmenis of New Zea and Courts.

98, (1.} Auy person in whose favour any judgment whereby
any sum of money 'a made payable has been obtained 1n the Supreme
Court of New Zealand or in & Magistrate's Court in New Zealand in
civil procesdings moy cause & memorial thereof, authenticated by the
gesl of the Supreme Court or of the Magistrate's Court, as the case
may be, to be filed in the High Court of Western Samoa.

2)J udicial notice may%)e taken by the High Clours of the seal of the
Supreme Court oF Magistrate's Court s0 affixed to any such mewmorial.

(3.) Every anch memorial ghall set forth the names and additions of
the patties to the roceeding ip which the ] dgment wes_given, the
form or nature of the P ing, the date on which the judgment wWas
given, and the amount paysble thereunder.

(4 Ever such memorial being s¢ fled shall thenceforth be 2
record of such jud ment, and execution MAY issue thereon with the
leave of the High Court in the ssme manner as if the like judgment
had been given by the High Court. subject, however, to such terms
and conditions g8 the High ourt may think fit to inpose.

(5.) Leave to issue such execution moy be given by the High Court
on the application of the party by whom the memorial was filed and
either ex purle or on notice to the party against whom execution is t0
be jssued, as the Hi b Court thinks fit.

09. {1.) When by any judgment of the Supremoe Court of New
Zealsud any person has been ordered to do or abstain from doing any
act in Samoa, other than the payment of money, the Supreme Court
may then or any time thereafter direct & memorial of such jndgment
under the seol of the Court %o be filed in the High Court of Western
Samoa.

(2.) On the filing of such memorial 8ny disobedience to such
judgment, whether before or after the filing of the memotial, ghall be
Jeemed to be a contempt of the High Court. and may be dealt with by
that Court accordingly.

PART V.

CrimmaL OPFENCES.
100, Every one is i:i‘lt.y of tresson, and is liable on gonviction
thereof to suffer death, who—
{a.) Levies war ainst His Mujesty ;
{b.) Conapires to levy war against {{is Majesty ;
o e amv Fnveionar with force to invade the Texritory or



MWLAL i) b mmdd memm b e

{d.} Assists by any means whatever any public enemy ab war with 1o %7
Hia Majesty.

101. Every one is liable to imprisonment for life who for ANF lacitiog to muting,
traitorous or unlawful purpose endeavours to seduce auy person serving
in His Majesty's Forces by sea or land from his duty or allegiance to
His Majesty, or to incite any such person to commit any traitorous
or mutinous act.

102, (1) A seditious intention is sn intention to excite dis- Seditiows ofences.
sffection against His Majesty or against the Parliament or Govern-
ment, of the United Kingdom, or agalnst the Parliament or Government
of New Zealand, or against the Government of Samoa, or to excite such
hostility or ill-will hetween different classes of the inhabitants of Samoa
as may be injurious to the public welfate, or to incite, encourage, or
procure lawlessness. viclence, or disorder in Samoa, or to procure other-
wise than by lanful means the slteration of any matter affecting the
laws, governicent, or constitution of Samoa,

{2.) Seditious words are words expressive of a seditions intention.

(8.) A seditious libel is a libe} expressive of a seditious intentiun.

(4.) A seditious vonspiracy is an agreement between two or more
pemsons to carry inte execution a seditious intention.

(8.) Every ove is liable to twn years’ imprisonnient who speaks any
seditious words ar publishes a seditious libel. or is & party to a seditious
conapiracy.

103. (1.) He who with malice aforethought and without lawful Murdor.
justification causes by any act or omission the death of any person
18 guilty of murder, and shall on conviction be sentenced to death,

(2.) " Malice afarethought * means—

(2.} An intention to cause the death cither of the person killed

or of any other person; or

{b.) An intention to cause grievous bodily harm either to the

person killed or to any other person.

104. He who negligently and without malice aforethought by any stndsugier
act or omission causes the death of any person is guilty of manslaughter,
and is lisble to imprisonment for life.-

1058. In the two last preceding clanses the term ** omission ” * Omimion™
means an omission to perform a legal duty, whether undertaken by “°fined
contract or imposed by lew, and whether owing to the person killed or
t0 any other person.

108. Every one who undertakes, whether by a legally binding Omiwian
contract or otherwise, to do any act the oniission of which is or may be trraorvee W like
dangerous to Life is under o legal duty to do that act, and is criminally
responsible acoordingly for auy death caused by such omission,

10Q7. Every one who has in any manuer whatever the cherge of Umiwiun u-_-"m;‘x
a.niuother person wuable by reason either of detention. youth, age, S "erwefieo
slckness, insanity, or any other cawse to withdraw himself from such
char?e is under a legal duty to supply that person with the necessaries
of lite, and is erinunally responsible accordiugly if the death of that
pfrlq?n is caused bv an owission so to supply him with the necessaries
of life.

. 108. Every une who has in his charge or uader his control any- Lisbility of persans
thing whatever, whether suimate or inanimate, or who erects, makes, :{:,‘;':’f,,‘wh'fﬁm
or malntains anything whatever. which in the absence of precaution or
care may endanger human life is under a legal duty to take reasonable
Precautions against and to use reasonable care to avoid such danger,
and js criminally resgonsible accordingly for any death vaused by an
omission to perform that duty.

108. He who hastens the death of say person from any disease Hoscaing deuth.
or disorder from which he is siready suffering shall be deemed to have
caused the death of that person.

110. He whose nct or omission resu!ts in the death of any person (direct cwass of
shall be deemed to have caused his death, although the immediate “*™
“ause of death js the act or omission of some other person or some other
Independent intervening event.

. 111. Every one who attempts to commit murder shall be liable AMermped murder
%o imprisonment, for jife.
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112, Every one is hisble to ten years' imprisonment who—

(¢.) Conapirea with sny person to murder any person; or ’

{b.) Incites any person to cominit murder.

113, Every one who attempts to commit suicide is liable to
imprisonment for six montha,

114. Every one is Hable to imprisonment for life who counsels
or procures any person to commit smicide, if that petson actually
commits suicide in consequence, or who aids or abets any person in the
commigsion of suicide.

1165, Every cne is liable fo two years’ imprisonment who disposes
of the dead body of any child in any manner with inteat to concesl
the fact that its mothet was delivered of it, whether the child died
before, during, or after birth. :

118. Every one who wiltully and without lawful justification causes
grievous bodily harm to any person ia lisble to seven years’ imprison-
ment.

117, Every one who wilfully and without lawful justification
causes aoctusl bodily harm to any person is lisble to two years’
imprisonument. _

118. Every one ia liable to two years' imprisonment who by any
act or omission canses bodily harm to any person under such circum-
stances that, if death had been caused,*he would have heen guilty of
manalaughter.

119, Every one who indecently assaults any female person is liable
to five years' irnprisonment.

120. Every one who commits an asssult on any person is liable to
one year's imprisontaent.

121. (1.) Rape is the act of a roale person having carna! know-
ledge of a woman or girl who is not his wife—

{a.) Without her consent ; or

{b.) With consent extorted by threats or fear of bodily harm; or

{c) With consent obtained by Ersonating her husband ; er

(d.) With consent obtained by false and fraudulent representations

a8 o the nature and quality of the act.

{2.) In the case of this and every other offence in which carnal
knowledge ia an element, the offence ia complate upon penetration.

(8.) Every one who commita rape is liable to imprisonraent for life.

{4.) Every one is liable to ten years’ imprisonment who attempts
to commit rape, or who assaulta any person with intent to commit

pe.

122, (1.) Every one is lisble to ten years’ imprisonment who carnally
knows, or attempts carnslly to know, or assaulta with intent to carnally
kmow, any girl under the age of twelve years, whether he believes her
to be of or over that age or not.

(2.) It shail be no defence to a charge under thias clause that the
girl consented to the offence.

123, Every ons is lisble to two years' imprisonment who has or
attempts to have unlawiul carnal knowledge of any women or girl
known by him to be an idiot, imbecile, or lunatic.

124. Every maried person who commita adultery shall be liable
to imprisonment for six months or to a fine of fifty pounds.

-126. Every man who commita adultery with a woman whom he
knows to be mamied shall be liable to imprisonment for six months or
to a fine of fifty pounds.

126. Every one is Liable to two years’ imprisonment who, with
intent to procure the miscarriage of any womean or girl, walawtully
administers to or causes 10 be taken by her any poison or other noxious
thing, or unlawfully uses any instrument or other means whatsoever
with the like intent.

127. Every womsn or gint is liable to one year's impnisonment

who, whether with child or not, unlawfully administers to herseif or . -

permits to be admxmat:emd‘:c.o her any poison or other moxious thing, -

— el Tia LA wtand Anm how one Inobras



i-$ Mar 21.) PHE NEW ZEALAND GALELLE. -
o 128, Every one is liable to two years' imprisonment who unlawfully Sopptying messs ]63} :

: supplies or procures any poison or other noxious thing, or any instry. of misemie. 3
ment or thing whatsoever, knowing that the ssme is intended to be
unlawfully used with intent to procure the miscarriage of any woman
or girl.

129, (1.} Every one who commits bigamy is liable to five years' Bigumy
imprisonment.

|
{2.) Bigamy is— ;

(8.) The act of a person who being married goes through & valid
form of marriage with any other person ;-or
(b} The act of a person who goes through a valid form of marriage
with any person whom he or she knows to be married.
(3.} The fact that the parties wowld, if unmarried, have been
incompetent to contract marriage is not a defence upon & prosecution 3
for bigamy. :
(4.) Every form of marriage shall for the purposes of this section
be deemed wvalid, notwithstansing any act or default of the person
charged with bigamy, if it is otherwise a valid form.
130. (1.) Every one is liable to imprisonment for ten years who Buggory.
commits buggery either with a human being or with any other living
cresture,
(2.) This offence is complete upon penetration.
131. (1.) Every oneis liable to imprisonment for five years who— Attampted baggary
{a.) Attempts to commit buggery; or s ladeonnt
(b.} Assaults sany person with intent to commit buggery ; or
{c.) Being a male, indecently assaults wny other male person.
(2) It is no defence to a charge of incfecent. asgault on & male
person of any ape that he consented to the act of indecency.
132. (1.) %noest means capnal connection between— Incest
(a.) Father and daughter; or
(b.) Brother and sister, whether of the whele or the half blood ; or
(c.) Bon and mother ; or
(d.) Grandfather and granddaughter.
(2.) Every one who commits incest is liable to seven years’ imprison-
ment.
133. Every one is liable to sic months’ imprisonment who wilfully indocons sets.
does any indecent act in any public place or within the view of any
person being in any publio place. -
134, ﬁvery one js Eab]e to six months’ imprispnment who Indesent decoments.
knowingly and without lawful justifieation or excuse—
(a.) Sells or exposes for sale or to public view any obscene or
indecent book, picture, photograph, document, or other
object tending to corrupt morals; or
{b.) Publicly exhibits any obscene or indecent show tending to
corrupt morals,
136. (1.) Every one who keeps a brothel is liable to one year's Brothok. ;
imprisonment. -
(2.) & brothel is a house, room, or place of any kind whatever .
kept or used for purposes of prostitution.
(3.) Any one who acts as a person having the management, care,
or control of a brothel shall be deemed to be a keeper thereof whether !
he is in fact 8 keeper thereof or not. !
i
T
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(4¢.) The owner ot occupier of any house, room, or place who
knowingly permits the same to be used as a brothel shall be deemed
to be a keeper thereof whether he io in fact a kesper thereof or not.
136. (1.} Every one who keeps & gaming-house ig liable t0 one Geminghouse
year's imprigonment.
(2.} A gaming-bouse is & house, room, or place of any kind what-
ever kept or used s a place of resort for gambling. :
{8.) " Gambling ’ means playing for money or other valuable i
& thing at any game of chance, or playing for excessive stakes or otherwise i
to tge injury of public morals at any game of mixed chance and skill. 1
(4.) Any one who acts a8 8 person having the management, care, q.
or contral of a gaming-house shall be deemed to be a keeper thereof ;
whether he is in fact & keeper thereof or not.
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{5.) The owner or occupier of any house, room, or place who
knowingly "permits the same to be nsed 2 s gaming-house shall be
deemed to ﬁ: # keeper thereof whether be is in fact & keeper thereof*
or not.

137, Every person who plays for money or other valuable thing
at any game of chance shall be liable to s fine of five pounds.

138, (i.) Every one is liable to two yesrs' imprisonment who,
with intent to deprive any parent or guardian or other person having
the lawful charge of any child under the age of fourtean years of the
possession of that child, unlawiully—

(a.) Takes or entices away or detains such child ; or

{8.) Receives such child knowing it to have been so dealt with.

{2.) Nothing in this clause shall extend to any ope who pets
posseasion of any child claiming in good faith s right to the possession
of the child.

139. (1.) Every one who takes part in a riot is lizble to imprison-
ment for two years.

(2.} A riot ia an assemnbly of three or more persons who, with intent
to carry out any common purpose, disturb the peace tumultuously.

140, Every one is liable to six monthe' imprisonment who, by
force or threats of foxce, entera on land then i the actual and
peacesble possession of snother for the ge of taking possession
thereof, whether he who 8o enters is entitled to the possession thereot
oT not. ;

141.(1.) Every one who, without lawiul justification or excuse,
takes part in an affray is liable to one yesr's imgriaonmenb.

(2.) Au afizay is the act of fighting in & public highway or in sny
other public place. .

142, Every one commits the offence of official corruption and is
liable to five years’ imprisonment who—-

_(a.) Being the holder of any office, whether judicial or otherwise,
in the service of His Majesty, corruptly accepts or obtains,
or agrees to acceph or atbempte to obtain, for himselt or auy
other person any bribe-—that ia to say, any money or valuable
consideration whatever—on account of anything dose or to
be afterwards done by him in his officisl capaeity ; or

(b.) Corruptly gives or offers to any person holding any such office

or to any other person any such bribe as aforesaid on account
of any such act.

143. (1.) Perjury is an sssertion as to & matter of fact, opinion,
belief, or lmowledge made by s witness in a judicial proceeding as pert -
of hie evidence upon oath or affiraation, whether such evidence is given
in open Court or by afbdavit or otherwise, such sssertion being known
to the witneas to be false.

(2.) Every proceeding is judicial within the meaning of this section
whioh is held before any Court, or before any judicial officer or other
person having power to take evidence on oath or affirmation.

{3.) Bubomation of perjury is the sct of counselling or procuring
4 person to commit any perjury that is sctually committed.

(4.) Every one is liable to five yeaxs' imprisonment who commits
perjury or subornstion of perjury.

144, Every one is liable to three years' imprisonment who, with
intent to mislesd any Court of justice or any judicisl officer in the
exerciss of his functions as such, fabricates evidence by any means other |
than perjury or subornation of perjury. W

145 Bvery oneis lisble to three years' imprisonment who conspires
or attampta to obstruct, prevent, pervert, or defest the course of justice
in sny canse or mattar, civil or cniminal.

148, Every one is liable to imprisonment for five years-who by
foroe breaks any prison with intent to sst st liberty himself or any .
other person confined therein. . | Iul

1417, Every one is lisble to imprisonment for two years who, being
in lawhul custody, whether in s prison or elsewhere, escapes therefrom. .




148. Every one is liable to imprisonment for two years who rescues Rssose. [ &4 :{t-...
any person from lawful custody, whether in a prison or elsewhere, or L
who assists any Emon to escape from such custody. ;

149, (1.) Every one who publishes a defamatory Libel is lisble to Defematory ilbel. H
gix months’ imprisonment,

(2.) To publish a defamatory libel meana to do sny act which
ﬁniers upon the person defamed & right of action for damages for
ibel.

) (3.) In a prosecution under this clause the burden of proof shell

be determined by the same rules as in an sction for damages for Libel.

{4.) In a prosecution under this clause it shall be no defence that
the libel iz true unless the publication thereof was for the public benefit.

150, Every person who uses threatening, abusive, or insulting Thmuteniog,
wonds of behaviour towards or in respeot of any officer of the Samoan wousive, o trauling

nls or bohavi
Public Service or any member of the Legislative Council shall be liable ;nwud?eri:“_,m
to a fine of fifty pounds o to imprisonment for three mouths. reagect of oftcials.
151. (1.} i]very one who commits theft is lable— Bunishmant of tholt.

{a.) To three months’ imprisonment if the value of the property

stolen does not exceed two pounds:

{b.) To one year's imprisonment if the value of the property stolen

exceeds two pounds but does not: exceed fifty pounds :

(¢.) To five year’s imprisonment if the value of the property stolen

exceeds fifty pounds.

(2.) In computing for the purposes of this clause the value of the
property stolen, where aseveral thefts are charged in the same informa-
tion against the same gersan, the aggregate value of all such property
shsll be computed, and the senteace shall be determined accordingly,
and cumulative sentences in respect of the several thefts so charged
shall not be impased,

(3.) For the purposes of thia clause a valuable security shall be
deemed to be of the same value as the property or proprietary right to
which it relates, and postage stamps or Tevenue stamps shall De deemed
t0 be of a value equal to the denomination thereof.

{4.) Here and elsewhere in this Order the term  valuable security ”
means any document which constitutes a title to or is evidence of title
to any property or proprietary right of any kind whatever,

152. (1.) Theft or stealing 18 the act of fraudulently or dishonestly Definition of thett

taking, or converting to the use of any person, OT misa}ﬁmpriating, ;
. or disposing?of, or dealing in any other manner with, anything capable :
. of being stolen, with intent to deprive the owner or any person having !

any property or interest therein of such thing or of such property or }

intereat, whethex permanently or temporarily, or with intent to defraud
or injurs the owner or any such othex person in any other manner.

(2,) Bvery snimste or inanimate thing whatever which is the
property of any person, and is movable, is capable of being stolen.

(3.) Bvery thing whatever which i3 the property of any person and
is capable of being made movable is capable of being stolen a3 soon as
it begomes movable, although it is made movable in order to steal it.

153. Without in any way limiting the generality of the foregoing Ineficciual defoncos
definition of theft, a person shall be deemed guilty of theft notwith- to sherge of theft.
standing the fact—

" {a.) That at the time of the theft he was in lawful possession of
the property stolen ; or

{b.) That he had hiruself a fawful interest in the property stolen, 4

whether as & partner, co-owner, bailee, bailor, mortgages, '
. mortgagor, or othéxwise howsoever ; or
(¢} Thit he was & tTustee of the property stolen; or
(d.) Thet the property stolen was vested in him as an executor
_ or administrator. ;

154, Without in any way limiting the generality of the fore- Estesded definition :

going definition of theft, every person shall be deemed guilty of theft of tbofe
% who holds, receives, or obtains any money, valusble security, or other
thing whatacever capable of being stolen, subject to any obligation
{whether arising from an express 0T implied trust, or from an expres
or implied contract, or from any other eource whatsoever} to deal with
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such monays, valuable secwity, or thing in -any mosoner, and who
fraudulently or dishonestly deals with it in any other manner or fails
to deal wit]yl it in accordance with such obligation, :

158, Every one who b?r means of any fraud or false pretence 4
dishonestly obtains for himself or for any other person (whether ditectly
or through the medium of any contract procured by such fraud or false
pretence) anything capable of being stolen is guilty of etealing the
thing 8o obtained, and shall be liable accordingly.

156. (1.} Every one who destroys, cancels, concesls, or obliterates
in whole or in part any document for any fraudulent or dishonest
purpose is guilty of having stolen that document, and is tiable to three
years’ imprisonment.

(2.) Every onme who in this or any other manner steals a teata-
mentary instrument is liable to ten years' imprisonment.

167. Every one who raceives any stolen property knowing it to
have been stolen is guilty of having stolen such property, and is liable
accordingly.

155. (1.} Robbery is theft accompanied by violence or threats of
violence to any person orproperty, used to extort the property stolen or
to prevent or overcome resigtance to ita baing stolen. ]

{2.) Every one who commits robbery is liable to ten years'
lmprisonment.

{3.) Every one who assaults any parson with”intent to rob him is
liable to five years' imprisonment,.

159. (1) Every trustee who with inteat to defraud, and in
violation of his truat, converts anything of which he is a trustes to any
use not authorized by the trust is guilty of criminal breach of trust,
and is liable to five yesrs’ imprisonment.

(2.} For the purpose of this olause an executor or administrator
shall be deemed to be & trustee of the property subject to his adminis-
tration. :

{3.) Nothing in this -clause shall be 8o construed as in any manner
to limit the foregoing definition of the offence of theft, and if any act
of & trustee is both theft and = criminal breach of trust he may be
convicted of either of those offences.

160, Every one is liable to two years’ imprisonment whe with
menaces demands from any person, either for himself or for any other
person, anything capable of being stolen, with intent fo steal it.

161. Every one ia liable to six months’ imprisonment who
pretends to exercise or use any kind of witcheraft, sorcery, enchant-
ment, or conjuration, or undertakes to tell fortunes.

162, Every one is liable o six months’ imprisonment who in
incurring any debt or liability obtains credit by means of any fraud.

1131.%. Every one ig liabla to five years’ imprisonment who,—

{a.) With intent to extort or gain anything from any person, accuses
or threatena to acouse either that person or avy other person
of any criminal offence, whetheér the person scoused or
threatened with accusation is guilty of that offence or not;

or .

(b.) With such intent as aforesaid, threstens that any person shall

be 80 accused by any person; or

(¢} Causes sxy person to recsive a dooument containing such

accusation or threat, knowing the contents thereof.

164. Every one is liable to three years' imprisonment who conapires
with any other person by deceit or fal{ehood or other frandulent means
to defraud the public or any person ascertained or unascertained.

165. Every one is Jiable to three years’ imprisonment who by any
false pretence causes or induces sny person to execute, make, accept,
endorse, or destroy the whole or any part of any valuable security.

1686, {1.) Every one is guilty of burglary and is liable to five years’
imprisonment who by day or night breals and enters a building with
.ntent to commit & criminal offence therein. ‘

() “To break " means to break any part, internal or external,
of a building, or to open by any means whatever any door, window,



or other thing intended to cover any opening to the bumilding or any ‘ 164_3
pasaage from one part of it to another. .

167. (1.) Forgery i3 the making of a false document with mtent porgery.
to defraud or decejve any person, whether ascertained or unascertained,

(2} Every one who commits forgery is lisble te five years’
imptisonment.

(3.) Every one who, knowing & document to be forged, uses, deals
with, or acts upon it, or attempts to use, des! with, or act upon it, or
causes or attempts to cause any person to use, deal with, or act upon
it as if it were genuine, is liable to five years' imprisonment. and it is
immaterial whether the document was forged in Samoa or elsewhere.

{4.) A false decument is—

{¢.} A document the whole or some material part whereof purports

to be made by ur on behalf of any person who did not make

or suthorize the making thereof, or which, though made -
by or by the authority of the person who purports to ake
it, is falsely dated as to time or place of msaking, where
aither is material ; or

{t.) A document the whole or some material part whereof purports

to be made by or on behalf of some person who did not in
fact exist; or

{r.) A document made in the name of an existing person, either

by that person or by his authority, with the mtention that
the document should pass s being made by some person,
real or fictitious, other than the person who makes or
authorizes it. ;

(6.} Making a false document includes altering a genuine decument
in any mntsriaf rt, or making any material addition to it, or adding To—
to it any false date, attestation, seal, or other thing that is material, -
or making any material alteration in it either by erasure, obliteration,
removal, or otherwise.

(6.) Forgery is complete aithough the false document may be
incomplete, or may not purport to be such a document as would be valid -
in law, if it be s0 made and is such as to indicate that it was intended e
to be acted on as genuine. ‘ .

168. Every one who procures the execution of any document Extsnded defition
by any person by falsely pretending that the contents thereof are o ™
different from what they really are is guilty of forging that document,
and is liable accordingly.

189. Every one is liable to seven years' imprisonment who makes Making counterfrit
or begins to make counterfeit coin of His Majesty or of any foreign *"*
prince or State, or who has in his possession any dies or other instru-
ments or materials intended to be used in the making of such
counterfeit coin. -

170, Every one is liable to two years imprisonment who Liphtaniag esin.
diminishes or lightens any coin, whether of His Majeaty or of any
foreign prince or State, with intent that when so dealt with it shall
pass as current coin either in Hig Majesty’s dominions or elsewhere,

17). Every one who fraudulently utters any counterfeit coin is Usedng ""’
lisble to six months’ imprisonment. eruntedeit soin. o

172, (1.} Arson is the offence of wilfully, and without lawful Arson.
justification, aud without fGona fide claim of right, setting fire to any
building, ship, crop, chattel, or other thing whataoever, whether attached T
to the soil or not. '

(2.) Where the person accused has an interest in the thing to which
he 50 sets fire, the existence of such intevest, if partial, shall not prevent

hig act from amounting to the offence of arson’; and, if total, shall not -
grtfa::nt his act from smounting to such offence if done with intent to <
efraud. ‘

(3.} Every one who commits the offenice of arson shall be lable
to five years” imprisonment,
o 173, (1) Ev ﬂgr one is- guilty of an offence who wiliully and Wil mischet
without lawful justification and without bona fide claim of right destroys *° "
ar danlz)nges any property whether movable or immovable,
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(2.) Where the person accused has an interest in the property so
damaged or destroyed the existence of such interest, if partial, shall
not prevent hig act from amounting to an offence under this clause;
and, if total, shall not prevent his act from amounting to such offence
if done with intent to defraud.

(8.) Every person who commits an offence against this clause
shall be liable to three years’ imprisonment if the damage done or
intended to be dome by him amounts to ten ponnds ar more, and ghall
in other cases be liable to six months’ imprisonment.

174. Every one is liable to & fine of five pounds who uses any
threatening, abusive, or insulting words or behaviour with intent to
provoke a breach of the peace or whereby a breach of the peace may be
ocoasioned.

175. Every one is Liable to a fine of five Enunds who ia guilty of
any disorderiy condnot in any public place to the annoyance of persons
there present.

178, Every one is lisble to & fine of five pounds who furiously or
negligantly rides or drives any animal or vehicle in & public place.

177. Every one ia liable to a fine of five pounds who permits any
hores, sheep,.pig, goat, or cattle to wander or be at large in any public
place or to trespass upon any laad. .

178. Every one 1a liable to a fine of five pounds who without lawful
justificstion cbstructs any public place, or creates any source of danger
therein, or otherwise commits any public nuisance therein.

179. Every one is liable $0 imprisonment for one month or to a
fine of ten pounds who is found dru.nﬂ in .any public place. .

180. Xny common prostitute who loiters and importunes passen-
gets or other persons in any public place for the purpose of prostitution
1s lisble to imprisonment for one month or to a fine of five pounds.

181. Every one is liable to & fine of five pounds who without
lawful justification places any poison in any place so 8s to be & source
of d to human beings or to animals.

152. Every one is liable to imprisonment for six months or to
s fine of fifty pounds who throws any offensive matter into or otherwise
pollutes any river, watercourse, well, cistern, or other place whence
the augply of water for the use of the inhabitants is obtained.

183, Every one is liable to imprisonment for one month or to a
fine of twenty pounds who sells, or exposes for sale, or has in his
possession with intent to sell, any food or drink which he knows or
might by the exercise of reasonable care have known to be unwhole-
sorge. : :

184. Every one is lisble to a fine of ten pounds who permits any
premises in his occupation or belonging to him to be in an insanitary
or offensive condition to the danger or annoyance of the public or of his
neighbonrs,

185, Every one is lisble to & fine of five pounds who wilfully
trespasses on land in the occupation of any other person.

186. {1.) Every cne is liable to imprisonment for one month or to
a fine of ten tﬁotmds who cruelly beats, overdrives, overloads, abuses,
tortures, or ctherwise ill-treats any animsl, ar who, being the owner or
having the charge of any animal, omits to supply it with proper and
sufficient food, water, or shelter.

(2.) In this clause the term *‘ animal "' means any heast or bird
of any species whatever. -

187. Every one is liable to a fine of one hundred ponnds who uses
in connection with his trade or business any name, design, device, or
other répresentation indicating or calculated to lead other persone to
beliave contrary to the fact that such trade or business is that of an
incorporated company, and in any prossoution for an offence against
this olause the burden of proving that such incorporated company
exists and thst the trade or business so carried on is the trade or business
of that company shall be upon the accused.

188. Every one who conspires with any other person to commit
any offence fu:.hishable by imprisonment ie liable to impriconment
for one-half of the longest term to which a person committing the said




189. (1.) EveryTperson who attetapts to commit any offence Attompie. [6‘.5
- is lisble to imprisonment for one-half of the term fo which & persen
. committing the offence may be sentenced. : .
) {2.) Every petson whu attempts to comnit any offence punish-

able by fine shall be liable to u fine of one-half of the maximum fine
appointed for that offeuce. :

190, {1.) Every persou who inites sy person, whether ascertained Inciting.
or unascertained, to commib any offence punishable by imprisonment
shall he liable to imprisonment for one-bulf of the longest term to
which a person committing the suid offence mey be sentenced.

' (2.) 1f the offence to which auny person 13 80 incited is actuslly
. committed by him, the persun s0 inciting him shall be liable, on &
. charge of luaiting, to the same punishment ay if he had himself com-
mitted the offence, or he may be chaxged snd convicted as o party to
the offence so procured by him. .

191, Every one is a party to snd guilty of an offence who— Partioa to offnera.

{¢.) Actually commits the uffence ; or

{0.) Does or umnits any act for the purpose of aiding sny persou to

commit the offerice ; or

{c.) Counsels or procures any person %0 commit the offence.

168, If seversl persons form & common intention to prosecute Commen eriningd
any unlawful purposs snd to assist each other therein, sach of them PP
is a party to every offence committed by any one of them in the .
prosecution of such common purpose, the commission of which offence
waa or ought to huve been known to be a probable consequence of
the prosgeution of such common purpose.

193. (1.) Every one who counsels or provures anothier to be 3 Coussolling ur
atty to an offence of which that other is afterwards guilty is a party PoeRE
fo that offence, although it may be comnitted in a way different :
om that which was counselled.

{2.) Every one who counsels or procurss another to be a party to
n offence is & party to every offence which that other commits in
“gonsequence of such couuselling or rocuring, aud which the person
" comselling ot procuring knew, or oug t to huve known, to be likely to
be committed in consequence of such counselling or procuriug,

194, All rules and principles of the common law which render Comoon lw
ny circumstances justification or exouse for any act er omission, "o
r a.defence to any charge, ghall remain in force with respect to all
‘offences constituted by this ur any other ensctment, excepb so fur a8
“inconsistent with this or any other enaotment.
:© 195, No person shall be proceeded ageiust for uny offetice ut Commuon kuw
common law. offenioss.

196, (L.} When any person is condemued to death the senteiice Scatence of denth.

shall be that such person shall be taken to the place of execution, wnd
there hanged by the neck until he-is dead.
. (2) No senteuce of death shall be carried iuto execution until
the Governor-Gieneral has issued his warrant in that behalf, or vther-
wise than in accordance with the terme of that warrant and under the
direction of the officer to whom it is addressed.

197. Except where otherwise expressl provided, every one liable Muxinum Hne
to imprisonment for any term for suy offence may be sentenced to .,';‘;‘,,‘:;::;;;h
imprisoument fur uny shorter term, or may be sentenced to pay a
fine not exceeding vne Hundred pounds in sddition to or instead of
imprisonment, and every one Liable to & fine of any wmount may be
sentenced to pay o fine of sny less amount.
198. (1.) Every fine imposed upon any parson by the High Court Eaturemwut of
shall constitute n juclgment debt due by that person to the Crown, ®
and payment thereof shall Le enforceable and recoverable acuordingl
by avil process of execution in the sume mannet in all respects as 1Lf
'-glrzh debt had been recovered in. civil proceedings st the suit of the

Wi,
! (2.} Any person upun whom any.such fine has been im may,
by warrant under the ses] of the High Court, be committed to prison
¥ & Judge or Commissioner of that Court for » period not exceeding
months, but shall be entitled to be discharged from such imprison-
nent on payment of the fine.
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- {3.) When any person bas heen su committed to prison ju pro-
r——— ceedings or further proceedings shall thereafter be taken for they
ey enforcement of thie fine by way of vivil process under this clause,
PR Linpryiment in 199, Bave so far as herein otherwise provided, every sentence of
e e o imprisonment and every committal to prison shall be carried into effect
B in some prison in Samoa.
N :‘ml:éﬁmmlwd 200. (1.) Every Jerson sentenced to frprisvament or conpuitted
R * i to prison shall be subject to imprisonment with hard Jubour wless the
: contrary is expressed in the sentence, order, or warrant,
- {2.) Herd lsbour means sich Isbour, within or witheat the Limits
T of the prison, us may be approved by the Administrator. :
m—— Yruutor of 1. (1.) Bvery person sentenced to imprisonment, or committed
s - Seauma o Fer to prison, for six montha or more may, by warraut under the hand of
J—

the Administrator and the Seal of Samoa, be tmnsferred to some

prison in New Zealand named or described in the warrant,

e {2.) In pursusoce of such warrant the prisoner shall thereupun he
taken in custody from Samoa to New Zealand by any shi bel?mgin a
to His Majesty or by any British ship and there forthwifi deliverec

to the Gaofer of the prison named or desoribed in the warrant.

(3.) The warrant sball be delivered to the said Gaolar together
with & cerfificate under the hand of & Judgs of the High Court and
the seal of that Court setting forth the g:ct of the conviction or
commitroent of the prisoner, the offernce of which he was convicted or
the resson of his commitment, and the term for which he has besn su
U, sentenced or committed.

(4.) The period duriug which the prisoner has been in custody
since he laft gmoa until his delivery fo the Guoler in New Zealand
aball for all purposes be computed as part of the term of his imprison-
ment.

. {8} Every prisouer 8¢ brought to New Zealand shall be imprisoned
in New Zealand in the seme manner in all respects and shall be subject
in all reapects to the same laws, 80 far as applicable, as if he had been
sentenced by the Bupreme Court of New Zealand to lnprisonment with
bard labour for the like offance, or committad to prison by that Court
ou the like grounds, for the residue of the term of lis sentenve or
ommitment commencing on the day of his delivery to the Gasler of &
prison in New Zealand under the sforessid warvant,

{6.) Every such tix‘ia;mrmr may, 86 socn 68 he i3 eutitled to his

discharge or 40 soon thereafter as may be, unless he it under sentence

T of exile tharefrom, be deported to Samos in pursuance of & warrant

signed by the Minister of .?:stice, and in the mesntime may be detained
in custody in some prisun in New Zealand appointed by such warrant,

Krile. 202, (1.) When any person other than s Samoan bom in Sames

is convicted by the Hig{ Court of any offence for which he is lisble
to oxe year's imprisonment or upwarda he may, in addition to imprison-
ment, be sentenced to exile from Samos for any term not exceeding
fifteen years from the dute on which sentence is pronounced,

{2.) If any person 8o sentanced to exile is at auy time later thun
two months atter the expiry of the term of his imprisonment, sud before
the expiry of the term of his exile, found in Sstuoa he shall be guilty

S — of an offence, and shall be liable to imprisanment for ten years.

———— ﬂ‘::;‘:‘l;';_“ 203. (1.) When an offender is sentenced for more offences thau one

——— ab the sume tine, or if, wheu sentenced for oue offence, he hns already

——e—— been sentenced for any other offence and has not yet completed the

ammaan

i

——————
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sentence so imposed upun him. the High Coutt may direct that the
sentences pussed un hitn for his several offonces shall take offect ope
after the vther or woncurtently.

(2.) 8ave s provided Ly this clause, every sentence uof imprison-
ment shall commence to take effect on the day on which the sentence
is prouvuneced. -

PART VI.
CRIMtvAL PROCEDURE.
; o 1 204. Except where otherwise provided by Ordinsnes or vegu-
iigh comre ! lation in respect of offences created thereby, nﬁ offences againabﬂfl‘:le
— laws of Ssmos rouy be tried in the High Court in accordance. with this
—— . Port of this Order,
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006. Thete shall be' no distinction between felonies and mis- Felonivs and ; -
demesnours or between offences punishabls on indictment and by way midkmenwr ;
of summary conviction ; and, so far 58 may be necessary for the purpese
of any rule of the cotnmon law or of any ensctment in force in Samoa,

{ - »ll offences shall be deemed to be misdemeanours.
- 206. Bvery prosecution in the High Court for an offence shall be Intumuasion
| vamnenved by un informution iu writing filed in the Conrt by o constuble
i ur othst prosecutor with the leave of o Judge, Comumissioner, Registrar,
ot Deputy Registrar of the Court.

207. (1.) On the commencement of uny such prosecutivn n Judge, Wneat ve
Uomtuissioner, Registrar, or Deputy Registrar of the High Court may *mm™"
ab any time, wud rom time to time, if wnd ez he thinks fit, isaue either
a warrant for the arrest of the accused or # summons requiring him to
appesr before the High Court at a time sud place speoiﬁeg o the
summons, there to suywer the charge wade aguinst him in the
information,

(2} Any such warrsnt may be st any time issued, nutwithstanding
the fact that a summons hus been alrendy issued to the accused as
aforesaid,

208. When 4 prosecution hus been so commenced and the accused Conumivial fue
i8 in oustedy s Judge, Commissioner, Regitrar, or Deputy Begistrar iral oy admindon
of the High Court may st any time, sud from titme to time pending wecwed in aukaly.
the trial of the acevsed, commit hin to prison to awwit his txial, or :
adinit him to beil, with or without sureties, o w recuymizance con-
ditioned to uppear before the High Court fur trial. s

209. When any pemon is prosecnted for an offence puvishalde Tristal weewsd

by fine only, snd has been duly summoned to appest hefore the High o bid abreucr, * T

Court, sud ils to appest iv obedience to the suminous, the Court nuy

tey snd sentence him for thet offence in his abvence. - e
210. (1.) A constable may arrest without warrgut any person ame withous oo mem——

whow on reasonable grounds he suspeota of having committed any of T o m——

.‘ B the following offences: inurder, manala:.ght,ar, theft, robbery, rape, —
L argon, wilfal bodily harm, wilful mischief to property, riot, forcible
; entry, escape from lawful custody, indecent behaviour, assuult, fighting [
or drunkenness in o public place, burglary, or an atbempt to commit ;
any such offence. 4
(2.) Every person so arvested without warcant shaell be forthwith i
brought before » Judge, Commissioner, Registrar, or Deputy Registrat i
of the High Court. - S
{3.) Tt the Judge, Commissivner, Registrur, vr Deputy Registrar '
refuses leave to file an informativn uwgainst the prisoner for the offence
for which he has been ao arrested, or if 8 prosecution for that offence
is not commenced within a resonable time, the Judge, Commissioner,
Registrar, or Deputy Registrar shall discharge the prisoner from custedy ;
but no such discharge shall (;Earate us a0 scquittsl so as to preclude
] a subseguent prosecutivn of the prisoner for the offence for which he
.o Was #0 B

BRI =

Augessors.
911, On & crininal trinl the lHigh Court shall eit either with or yanstitutivs of
without assessors in sccordance with the provisions hereinafter con- :ﬁ:l:‘ on uriminal
tain .

ed.
212, Un the trial of any person for wn offeuce punishable by death vours win.
or by imprisonment for inore-than five years the Court shall sit wigh smewor e

8.
213. Ou the trial of any person un sn informstion charging him Coun witheut

exclusively with an offence or offences punishalde ouly by fine the sw~e™
L Court shall sit withuut assessors.
- 214, (1) In all other oriminal trinls the Court shall sit withoub bimelos of Comn
R nssessors, auless the Court in its discretion orders otherwise either of wtowwmum.
its owiL motion or on the application of either the prosecutor or the
uocused, .
(2.) 1f the Court site without assessors, it shall hwve no power
to npose ewy term uf imprisonment exceeding twelve months, what-
ever muy be the maximum term of imprisonment otherwise provided.
by law for the offence.

%
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(3.) Any such otder niay be wade at any time sfter the commence-
ment of the prosecution, and whether before or during the trial; but,
if made after any evidence bus been heard ut the trial, all suck evidence
shall, except so'far a« repeated before the Court and assessors, Ye of
ro force or effect.

215. (1.) The assessors shall in ull cases be four in pumber, and
shall be such fit and proper Ppersons (whether tnen or women) g the
Court, thinks fit to sppoint, and the cunsent of the susessor shall not be
requisite for Lis nppointnent.

(2) No person shall be appuinted sy an ussessor unless he has
Hrat been nominated by the Adwinistrator by warrant published in
the Western Smnou Guzette as s person qualified for appointment a3 an
assessor under this Qrder, either generslly or in respert of any particular
case or-oloss of cusen; und the. Administrator may wecordingly from
time to tine nondnate in this beholf such and so DIANY Persons as lie
thinks quslified by resson of their character, education, ability, or
reputation to hold such office, and risy at any time in like manner
revoke any such nomination,

218. If any persoi so uppointed ss an ussessor, and Laving hud
ressonable potive of the time and Place of the trial, fails without renson-
able exsuse duly tu uttend st the trial or at any adjournuent thareof, or
duly to make outh as such, or duly to act us ussessor thro vut the
trial, he shall he guilty of contempt of the High Court und shall be
punishalle accordingly.

217. Every assessur shall be entitled to receive frot the Samosn
‘lreasury such remuneration or allowunees in respect of his servives
a8 may be guthorized by the Court at the trial in conformity with any
wules of Court which may be made in that behalf,

218. Before an assessor commences to act gs auch he shall in open
Court and in the pressnce of the sceused make oath to act well and truly
&8 assessor and to decide in accordance with the evidence aud with law,

218. At avy time nfter the appointment of an assessor and before
he has been sworn us aforessid the Court may, either of its own
motion or on the application of the prosecutor or the accused, if
satisfied there is any reasonable and suticient abjection to that ussessor,

‘remove him and appeint another nssessor in hig place
2

20, If at any time after the commencoment of the triul and
before judgmeut the Court is of opinien that, uwing to the mishehavionr
of any ussessor, ar to the denth, Hiness, or absence of 4D) #s3essor, or
o any accident or misadventure, or to any other sufficient canse,  new
trial is necessarv in the [nterests of justice, the Court muy discharge
the assessors and order a vew trial weeordingly.

221. On a trisl with ussessors no person shull be vonvicted of
uily offence unless the conviction is concuired in by not fess than three
of the assessors.

292, If the Court is of upinion that the secused should not be
convioted, or if less than three of the sasessors cononr in bis convictian,
the nconsed shall be acquitted.

223. The concurrence of nssessuts in the sentence to 1o paused by
the Court shall not be necessary,

284, The concurrenre of the wessors shull not Le Hecegsary [or
any act of the Cowrt other than conviction, and in all other respects
the jurisdiction of the Cout whall be exercised in the sanle nisner
a5 if it wos sitting without sssessors, i

AMiseellancous.

225, (1.) Bubject 1o the provisions of thix cluuse, in any prosecu-
tiou in the High Cowrt the information uf the prosecutor may relate to
two or more tﬁstiuut offences whether alternulive or cumulntive,

(2) No informativn for the offence of murder shall charge wny
other offance except manstaughter.

(3.) No information for the offence of rupe shall charge any other
offence except indeceut assault and an nttempt to cominit rape.

226. On an infornation for uny offence the accured muy be cun-
victed either of the uffence churged in the information or of any offence
which is inoluded within the ogenoe 80 charged wnd which might law-
folly have been charged in the ssme information,




Q07. (1) An information in the High Court for any offence may
ab any time, whether before or during the trisl, be withdrawn by the
prosecutor with the leave of the Court, but not otherwise.

(2.) An information 3o laid and withdrawn shall not operate as &
bar to any further proceedings against the scoused in respect of the
same offence.

008, (1) On the conviction of any person of an offence before
the igh Cowrt, & minute or memorandun of the conviction shall
thereupon be drawn up and presetved as a record of the Court, snd
formal conviction ander the seal of the Court may be drawn up at any
time afterwards when it becomes necessary.

{2.} In the meantime the couviction aud sentence may be varzied
into execution, and shall have the same force and effect in every respect
as if the conviction had been formally drawm up under the seal of the
Court.

229, (L) No objection shall be taken or allowed te say informa-
tion, Summols, O warrant in any criminel proceeding before the High
Court for any Alleged defect therein in substauce or in form, or for any
vatisnce between such information, sumwnons, or warrant and the
evidence adduced ot the trial.

(2.} The Court may at any stage of the trisl amend the information
in such manner 8s it thinks fit in respect of any such defect o variance.

230, Any witness at & criminal trial may, it the Court thinks fit
and certifies accordingly, be paid out of the Samoan Treasury such
allowance for his expenses and loss of time bs is 30 certified, subject,
however, to such rules of Court as may be made in that behalf.

231, (1.) If on any criminal trial the Court thinks that the charge,
though proved, is in the particular cese of so trifling & nature or was
committed under such circunmtances thet no punishment should he
imposed, the Court raay convict the accused and discharge him without
sentence, either unconditionally ot on soch conditions as the Court
thinks fit to impose. .

(2.} If any person who is so couvicted and dischazged on cpnditious
commits any greach of those conditions, he shall be guilty of an offence
punishable in the seme manmer a3 the offence of which he waa so
previously convicted.

339, (1.} When any person is released on Yail ander this Order he
shall, with or without snreties as may bs rec}m'red, enter into & recog-
nizance to His Majesty in such sum as may required conditioned in
such manner as may be appropriate to the particular case and aa msy
be required.

.(4.) Every such recognizance may be put in suit in the High Court
in the ordivary course of the civil jurisdiction of that Conrt in procesd-
ings at the suit of His Majesty.

233, In any criminal prosecution in the H.i%h Court the Attorney-
General for New Zealand may direct a atay o proceedings, and the

proceedings shall be stayed acoordingly.
’ 234, (1.) Any Jud.fe or Commissioner of the High Court who is
satisfied on the oath of any person that there is reasonable ground
for believing that there is in any building, ship, receptacle, or place—

(a.) Anything which there is reasonable ground to believe will

afford svidence as to the commission of any offence ; ov

{5) Anything in respect of which any offence has been or is

. 8us hgfhha;ing been comr‘x;li‘l:ted-, 0(11: tor bal be

(c.) Anything which there is reasonsble grounc Zor ieving to

m to be used- for the pug?)ae of c.ommittigg any
offence—
may by waresnt under his hand, suthorize some constable or other
officer of the Samoan Public Service to search sich building, ship,
receptacle, or place for any such thing, and to seize snd bring it before
the person by whom such warmot has heen ingued.

(2.) Eveéry suoh warrant shell be executad by day (that is to ssy,
after sunrise and before sunset), unless the warrant exprecaly authorizes
the exocution thereof by night.

{3.) Bvery such warrant may be executed by ressonable force i
NBCoRsSTY.
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() When any such thing is seized and brought before the person
by whom the warrant was isusd, euch person may either order it to be
detained for the purposs of evidence on the trisl of any perdon for any
euch offence as aforesatd or may direct it to be delivered to any persan
Lieliaved by the person so isswing the warrant to be entitled thereto,

(5.) No such order of delivery shall in any menner affect the right
of any person to the ownership ar possession of the thing,

(8.) Any thing so ordered to be detained as evidence of an offence
may be detained in pursuence of the order for such time as is resson-
ably necessary for the purpose of any proceedings instituted or to he
instituted in respect of the offence.

036, (1.) When any person hss been convicted of an offence by
the Bigh Court, the Governor-General by warrant signed by him may
pardon the offender, or may Temit any portion of a sentence of imprison-
ment or exile passed upon the offender or any portion of & fine impoaed
upon him, or may commnte a sentence of death to one of imprison-
ment.

(2.) In the case of sn offendes sentenced to imprisonment for =
term 0ot exceeding six months, or to pay & fine not exceeding fitty
pounds, the Administrator nay exerciss the like powers of parcon or
remission. -

(3.) Any such (?Mdon or remission may be made subject to such
conditions a8 the Governor-General or the Administrator, a8 the case
may be, thinks fit.

{4.) The Governor-General may in like munper pardon any offender
who has given evidence which leads to the convietion of an accomplice.

PART VII.

Law oF BVIDENCE.

036, In this Part of this Order, except where a contrary intetien
appeatd,— . .
« Qourt " includes any person acting in Any judicial capecity

or having 1?' law or by consent of parties authority to hear,

recaive, and examine evidence :
“ Progesding " includes eny action, trial, inquiry, cause, or
matter. whether civil or crimingl, depending or to he
inquired of or determined in or by any Court.
237, Sl&)jﬂ(‘-ﬁ to the provisions of this Order, a Court may in any
proceeding admit and roceive such evidence s it thinke fit, and
nccept and sct on auch evidence as it thinks sufficient, whether sucl
evidence 18 or is not admissible or enfficient at common law,

038, A Court mey in any proceeding refuse to receive auny
evidence, whether admissible or not at common law, which it considere
irrelovant, or needless, or nnsatisfactory as being hearsay of other
secondary evidence.

039, No witness in uny proceeding shall ba deemed ingompetent
\iy reason of interest or on auy ather ground whatever.

240, [n eny civil procasding the parties thereto, and the persons
on whose behali snoh proceeding is Yruuglm or defended, and the
husbands and wives of such parties ur persons respectively, shall he
cuu:{etant. and cotnpellable to give evidence on behalf of cither or auy
of the parties to such p! ing.

241. (1.) Fvery person charged with an offence shall le a com-
potent but (except where the contrary js expressly provided Dby any
Act) not & compellable witness upon his trial for that oftence.

{2.) The wife or hushand of any person vharged with an offence
shall b8 A conipetent. witness on the trial of that person, but shall ot
e a commpellable witness, exvept in the following cases -

(5.) When called & & witness hy the accused :

(.} When the offence of which the accused is charged is an offence

a.%ai.nst. the wife or busband of the accused or against 2 child
of the acoused, ’
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(3.) If any witness who under this clsuse is corapetent but not
compellable gives evidence on any such trial, he shatl be lable to cross-
axamination in the same manger aa if he was o compeilable witness
whather the matter on which be is so cross-examined arises out of his
sxamination in chief or not.

242. In ap, g::oceedmg the Court may limit in any maenner and
to sny extent which it thinka fit the cross-exatination of any witness
a8 to credit, and shall refuse to permit any such cross-examination
which is needlessly offensive or injurious to the witness, having regurd
to the uature or gravity of the imputations wade against him, to the
importance of his evidence, and to the effect of such imputation upon
his credibility.

243, Nothiog in this Part of thiz Order shall take uway ur affect
the privilege of uny witness to refuse to answer any question which
mey tend to oriminste him.

244, (1.) On application made in that behalf by any person who
states on oath that any prisoner can give material evidence n any
proceeding in any Court, & Judge of the High Court may, by order
dnder his hand, require snch prisoner to be brought up for examination
as & witness in that proceeding.

(2) In every such case the Judge may, before making such order,
require the applicant to deposit & sum sufficient to pay the expense of
bringing up the prisoner, Imointsining him while out of prison, and
veturning him thither, nelnding the expense of his custody in the
meantime. .

048, [n every proceeding the Cowst shall take judicll notice of
all Acts, Ordinances, Orders in Council, regulations, Proclamations,
and laws in force in Samoa.

046, In every proceeding the Cowrt sholl take judicial notice of
the Seal of Samos and of the seal of any Court, officer, or other pezrson
suthorized or required by law to use any such seal, and of the signature
of any Judge or other officer, whether judicial or not, of the Ssmoun
Public Service, and of the Public Seal of New Zealand, and of the
signatire of the Governor-General or of any member of the Executive
Cauncil of New Zesland, or of the Attorney-General or Solicitor-General
for New Zealand, and of the signature of any Judge of the Suprems
t,clgm of New Zealand, and of the senl of that Court or of any Registrar

eraof. : .
047 All Courts are hereby empowered to administer an vath to
all wuch witnesses g are lawfully called or voluntarily come befors
therﬁx, or to take the affirmation of any such witness in lien of such
oath.
1348, Every onth, whether in a judicial proceeding or not, may
be made in such form as the person making the same consents to,
whether expressly or impliedly. :
049, Except when the person making the oath so consents o
any other form of oath, an oath shall, whether in » judicial or other
proceeding, be made in one of the two forns following =~
(8.) The person making the oath may, while holdin in his hand
u copy of the Bible, New Testameut, or Old Testament,
{epeab the words of the oath sy prescribed or ullowed by
aw ; oOr i

(b) The officer ndministering the oath niny repest the appropriate
form of adjuration commancing with the words ‘Do you
swear by Almighty God,” or words to the like eflect, and
concluding with the words of the vath as rescribed or
allowed by law, and the person wuking the vath shalt there-
upon, white holding in his hand s copy of the Bible, Old
‘'estament, or New Testament, indicate his assent to the
outh so sdministered by uttering the words “ T do” ar
other words to the like effect.

250. Where un oath has besn duly made.the fact that the person
making the same had at the time of meii.ng the same no religious belief
shall not for any purpose affect the validity of the oath.
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Afruation in liey 251, (1.) Every persen shall be entitled as of right to make his
of cath. solemn sffirmation instead of an osth in cases in which an oath is
required or allowed by law, and such affirmation shall be of the same
force and effect a8 an oath.
(2.) Bvery such affirmation shall commence with the worda "I
e —— do solemnly, sincerely, and truly declare and affiem,” or wonds to the
s “like effect, omitting any words of imprecation or cslling to witness.
e Evidanes of 252, In any proceeding sll witnesses who are or ap to be
——e ehligmn witbont  ynder the age of twelve years may be examined without oatgze,alraut any
— such witness shall in auch case be required before being examined to
S make the following declaration: 1 promise to spesk the truth, the
whole truth, and nothing but the truth,” or a declaration to the like
effect ; snd such declaration shall be of the same force and effect as if
the witness had taken an osth.
Necosrity of rath. 953, Subject to the provisions of this Orxder, ali witnesses in any
Judicial proceeding, eivil or eriminal, shall be examined on oath.

16.52 THE NEW ZEALAND GAZETTE. {No.-a1. ]

PART VIII.

Crowy SutTs. ‘
Prossontion of 254, {1.) All claims or demands against His Majesty in respect
i it of the Government of Samoa whioh might be the subject of a petition
' of right at common law may be prosscuted by way of petition
under the Crown Suits Act, 1908, in the Supreme Court of New and
{or in conformity with section thirty-six of the Crown Suits Act, 1908,
in an infericr Court), and all the provisions of thet Act with respect
to such a petition shall apply ingly.

2) 'IP;e High Court of Western' S8amoa shall be desmed to be
an inferior Court within the meaning of section thirty-aix of the Crown
Suita Act, 1008.

(3.) The Attorney-General may, st sny time before or after the
filing of any such petition, but before pleading thereto, require the
petition tw be filed in the High Court instead of in the Supreme Court,
and the petition shall be eo filed accordingly.

(4.) All moneys recovered against His Majesty on any such
petition shall be payable out of the Bamoan Tressury.

AgtbeHiy of 265, (1) The authority of the Attorney-General snd Solicitor-
Atiamey.Qanentl  (teneral for New Zealand ss the Lew Offiters of the Crown shall extend
Goneral, to Samoa in the eame manner as to New Zealand.

(2.} Any power, dug. suthority, or functiop lnposed upon or
vested in the Attorney-Geners] by virtue of his office in rvespect of
Samos shall and may be exercised and performed either by the peraon
holding the office of Atborney-Gensral or by the person holding the
office of Solicitor-Genersl,

Prussvution of 058, (1.) Except where otherwise expressly provided, all debty,
g:‘,‘:“;!““ dameges, duties, sums of money, land, or poods dus, payable, or
' belonging to His Majesty in right of the Government of Samos
ahsll be sued for and recovered either in New Zealand or in Samos in

accordance with the provisions of the Crown Buits Act, 1908, and

all the provisions of thet Act shall, av far as epplicable, apply

mo:ding?y. .

(2.) Al jurisdiction conferred by thet Act upon the Supreme Court
in respect of any such proceeding may be exercised in Samos by the
High Court.

[ E— 257 (1.) When His Majeaty has any clain or demand agoinat
m’_‘"‘;‘,"n’;‘, ony person, whether for debt, damages, or otherwive huwsvever, in
- Majesty. right of the Government of Samea the Administrater may, under the
— Seal of Samoa, appoint any person to prosecute such claim or demand
in the High Court in the name and on behalf of His Aajesty, and the
rson so appointed may sue and take all necessary proceedings in the

ﬁi,gh Court accordingly.

(2.) Nothing in this clause yhsll preclude any other mode of suit
that would otherwise be available in respect of the clsims or demands
of iHis Majeaty.
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_PART IX.
Lawp.

258, (L} All land in Samon is Crown land, or European land, or Gamiestion of Inod
Native land. in Bamoa.

{2.) “Crown land ™ means land vested in the Crown free from
Kative title and from any estate in fee-simple.

(3.) © Buropesn land "’ means lsnd held from the Crown for an
etate in fes-simple.

(4.) * Native laud " mesns luod vested in the Crown bus held by
Ssmosns by Native title, and not by grant from the Crowm.

(5.) " Native title” means title to land in accordance with the
oustoms and ueages of the Sarnoan race.

Crown Land.

258. {L.), The Governor-Geveral may %ant. Grown land in Samoa Grant of Crown
in fee-simple, or may grant or suthorize the Administratar to grant bad
in respect of such land any lesse, license, essement, or other limited
estate, right, ot interest, or may sccept or suthorize the Adminiatrator
to accept o surrender of any estate, n%ht, or interest in &uch land.

(2) Every such grant in fee-simple ahall be under the public ssal
of New Zealand, and every other grant shall be made under the hand
of the Governor-Generst or the Administrator.

2680. Any Crown land in Samoa may, by Order in Council, be set Beervst of Ceown
aside s a reserve for sny egubl.ic P » and shall, while such Order liadlor pubtio
remaias in force, be reserved and m that purpose accordingly.

261. (1.) Any European or Native land in Ssmoa may by Qrdifance Takiag of lands for
be taken for uny public purpose specified in the Ordinance, and it shail Peblpurposes.
thereupon become absolutely vested in His Majesty as from the coming
into operation of that Ordinance, or from sny later date apstified therein
in that behslf, free from all estates, rights, and interesta of any other
person therein save 8o far 48 sny such estates, rights, or interests are
expressly saved by such Ordinance. -

{2.) When any Jand has been so taken for a public purpose sl
persons having in maegect of that land any right, title, estate, or interest
which is extingwished or divested by the taking of the land shall -be
entitled to compensstion therefor from the Crown.

(3.) Such compensation shall be assessed and awarded by the
High Court either on the application of the Administrator or on that
of any person claiming gnch compensation or any share therein.

(4.) The compensation so awarded to Mi{ lg:ner‘mn shell constitute
a debt due to him by the Crown, and shall be payabls out of the
Samoan Tl'en.suZ:l :

2682. (1.) Any Crown land held under lease or otherwise subject Besucnprion ot
to any right, title, or interest in any other person may, by Order in Growen fand for
Council, be resurned for any public purpose specified in the Order, and T PP
every such lease, tight, title, or intereat shall in accordance with the
tenor of the Order determine accordingly, ssve so far .us expressly
preserved thereby. :

", (8) All persons entitled to any leage, right, title, or interest so
determined ahell be entitled to compensation in the same manner as
in the cese of land taken for public purposes.

263, The Administrator may, gor soy apublic purpose for and.in Parshaw of laad for
the name of His Majesty, purchase any land in Ssmos, or aoquire by Poblic purpeeer.
grsnt or sssignment any lease, sasement, or other limited right, title,

“estate, or interest in any such land.

264 The Administrator may exercise on behalf of His Majesty Coasrsl of Gruwn
sl righta of suit, entry, re-entry, receipt of renta and profits, use, hrii. ..
msanagement, control, and possession vested in His Majesty in respect
of Crown land in Samos.

. . .3B85. The torm " public purpose " as used in this Order includes * Pubbc pucpows
public heslth, education, ﬁ)ub ic recreation, the burisl of the.dead, Il :

eter-mupply, dreinsge, lighting, the provision of public buildiogs, the . - - ...
;ravmion of ites for townships, the provision afp wharves, harbours,

Wramweys, snd reilways, and all ls purposse and functions of the
Government of Samos. .
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066. The foreshore—that is to esy, sll land lying between high-
and low-water matk--and all tids) lsnds and waters within the lioits
of the Territory are herely declared to he vested in His Majesty a8
Crown land free from any right, title, or interest in any other persun,
and subject only to the public xight. of fishery snd navigativu.

European Land.

067, All land in Samoa which at the commencement of this Order
is owned by sny person or body corporste (other than land owned by
Ssmoans by Native title} shall ou the commencement of this Order
e deemed to be held by that person or body gorporate for an estate
in fee-simple as by grant from the Crown, subject, huwever, to all
encumbrances or other intercsta less than owneiship which are st the
commencement o this Order vested in any otber person or body
corporste, and all such land is hereby declared to be European land
apcordingly.

Xalive Lond.

268, All lond in Samou which at the commencement of this Urder
is held by Sanosus by Native title is hereby vested in the Crown
subject to such Native title, and shall continue to Le so held under
the oustoms and usages of the Samoan rave, snd all such land is heraby
deolazed to be Native land accordingly, but ebsil remain subject to
any mights which may have been lawlully acquired in respect therecf
before the commencement of this Order otherwise than in accordance
with such customs snd usages.

a69. Where st the commencement of this Owder suy Native
tand is subject to any valid and subsisting leasehold or other intereat
vested in any person or body corporate otherwise than by way of
Native title, snch leasehold or other interest shall be desmed to be
held by grant from ths Crowm.

970. (1.) Save so fsr 83 may be otherwise provided by regulation
or Ordinance, it shall not be lawiul or competent for a Samoan 10 make
any alienation or dispesition of Nativeland, or of eny interest in Native
land, whether by way of sale, leass, license, mortgage, or otherwise
howsoever, other than an alienstion or disgloaibion in favour of the
Crowt, nor shall Native land or any interest t. erein be capable of being
talren in execution or be sssets for the payment of the debis of » Samean
on his deoease or insalvency.

{2.) For the purposes of this clause a contract of sale of crops,
timber, minerals, ot sther valuable thing attached to or forming part of
uny Native lsnd shall be desmad to be b contract for the alienation of
a0 inberest in such Native land, wnless the thing so sold or agresd to be
sold has been severed from the land before the making of the contract.

{8.) For the purposes of this clause all rent and other maneys
receivable by & Semosn in respect of his interest in any Native land
ehail be desmed to ba an interest in euch Native land.

(4¢) The Administzator may, under the serl of Bamewa and in the
name of His Majesty, gront » lease of any Native land for a p:riod not
excoeding forty yeats, und on such terms aa he thinks fit, if he is
sgtished that the grant of such  lease is in accordanoe with the desives
and intercats of the owners of the land and with the public intevest;
and he may on the like conditiona accept & surender of any lense so
granted by him.

(5.) Bvery much Jeas: shall opernte as if it was u lease of Crown
land, but the rents of other revenues derived 1herefram shx/t be received
by tha Crown in trust fur the ewners of the land.

(6.) Subject te the iom%oing provisions of this clause. the owner-
ship of Native land shall be determbied in accordance with the custos
and ussges of the Samosn tace, notwithetanding anything to the
contrary in this Ordar.

271, Save 85 to the rights of Samoapk to have their claims to
Native land investigated nud adjudicated wpon in any manner which
may be provided by regulstion or Ordivance in that behal, the Native
title t0 Native land ahsll not be avsilable or enforceable as sgainst His
Majesty the King by way of proceedinge in any Court or in say other
mannex,
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(2.) A Judge of the Nigh Court. may in any case, if he thinks &t so
to do, grant exemption from the requirementa of this clause. -

(3) No matriege shall be invalidsted by any breach of the
provisions of this clause. *
', 286, If & marriage officer commits & breash of the provisions of

‘this Part of this Order, or signs eny record of & matringe cont.aium.gemy

statement known by him to be false, he shall be guilty of an offence
punishable by a fine of fifty pounds,

. Bvery party or witness to a marriage who siE:z 8 record
thereof containing any statement knowsn by him or her to be false ghall
be guilty of on offence punishable by a fine of twenty pounds or by
imprisonment for six montha,

288. Every person whe, by any wilful misrepresentation made to
a ‘marrisge officer, procures or atiempts to procure the solemnization by
that officer of any marriage shall be guilty of an offance punishable by
one year’s imprisonrnent.

288. An illegitimata ohild, whether born befare or after the com-
mencettent of this Order, shall be legitimated by the subsequent inter-
marriage after the commencement of this Order of the parente of that
child, provided that at the time of the birth of the child there existed
no bar to the intermurtiage of the parents other than the age of one
or both of those parents.

PART XI.

‘ Drvonor.

280, The High Court shall have jurisdiction in divorce and other
capses snd matters matrimonial in accordance with the provisions of
this Part of thia Order. :

281. No decree shall be made for a divorce a mensu e thoro, or
for restitution of conjugal rights, nor shall any action be brought for
crimina] conversation.

292. The High Court shall in suits for nullity of msrtisge huve
and exercise in Bamoa the same jurisdiction aa is possessed for the time
being in New Zealand by the Supreme Court.

303, Any married person (hereinafter called the petitioner) who
at the time of the jnstitution of the suit has been domiciled in Samos
dor not less than two years may take proceedings in the High Court

for the dissclution of his or her marriage on any of the following

unda :— .

e {n.) That the other party to the marriage (hereinafter called the
respondent) haa since the calebration of the marriage been
guilty of adulbery :

{b.) That the respondent has without just caves wilfully deserted
the petitioner and without any such cause left the petitioner
. 30 deserted during two years or more :
(c) That the respondent (being the hushand) has been habituslly
g'mlg of oruelty towards the petitioner:

{¢.) That the respond‘;nt (being the husband) has habituslly, and
without just cause, during twe years or more left the
petitioner without adequate meana of support : ‘

(e.) That the respondent has for a continuous period of five years
or more been of unsound mind svd is not likely o recover
from such unsounduess of mind : :

(f-) That the respondent has for a continuous period of two years
or more been isolated by lawful authority as a Jeper:

(g Th;:u?l: lL‘.rislmndeﬂt has for two years or more been an habitual

(A} That the respondent has been convicted and sentenced in Samos
or elsewhere to two years' imprisonment or more for any
offence of violence against the person of the petitioner or of
any child of the patitioner.
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004, If the Court is of opinion—
{a.) That the petitioner's own habits or conduot induced or contri-
buted to the wrong complained of so as to disentitle the

itioner to a dissolution of the marriage; or - }

{b.) ‘That in the cass of the adultery of the vespondent the petitioner

hes been in &ny menner acteascry to or has copnived a$
such adultery or bas condoned the same,—
the Court shall dismiss the suit; but in all other cases, if the Court -
in satisfied that tha case of the petitioner hag been established, the Court
shnll pronounce » decree dissolving the marriage.

505, A deserted wifa who was domiciled in Samoa at the time Damils of
of desertion shall be deemed for the purposes of the jurisdiction of the deneried wife,
High Court in divorce (whatever the ground of divoree may be) to have
retained such domicile so loug sy she is resident in Samoa, notwith-
standing that her husband ma bave acquired & domicile elsewhere. -

296. In any suit in the High Court for dissolution of marriage On Go-cespanilent n
the ground of adult.eri the Court way, if it thinks fit, require the * s
petitioner (being the husband) to make the person with whom the
riapondent is alleged to have committed adultery a co-respondent in
the suit.

2Q7. By leave of the High Court any person may intervene iD 8 faterrsation.
guit for dissolution of marriage for the purpose of opposing the meking
of » decree for such dissolution.

208, No covenant ot agreement between the parties to & suit for Apeecicut 5o tar
dissolution of marrisge shall operate as o bav to the institution or to divorce.
prosscution of such suit. ’

209. No appesl shall lie to the Supreme Court of New Zealand ¥oappesitn
from any decres of the High Court for the dissolution of a marriage. Supreme Couet.

300, When s decres for the dissolution of a marriage has been Bemursiags or
made by the High Court it shall be lawful for the parties to sugh dlroresd pemona.
mariage to marry again s if the former marriage bad been dissalved
by death.

Y 301. In sny enit for the dissolution of marriage the High Court cous
may make such order ss it thinks £t for the payment of the coats of the
proceedinsa, ot of any part thereof, by or to the petitioner, respondent,
co-respondent, or any person intervemn%li; the suit. *

302. {1.) When & decres for the issolution of marriage is made grder fu
by the High Court, the Court may, if it thinke fit, in and by the decree fﬁ&“mﬂ
o? dissolution, order the hushand to pay towards the future maintenance *7 -
of his wife (whether petitioner or respondent}, Bo long a& she remaine
unmarried, such sum as the Court thinks veasonable, at such times and
in euch manner as the Court thinks fit.

2.) Tvery such order may be at any time varied or cancelled by
th .

. Grovnde of ratusal
ol divoros.

auch order as it thinks fit 88 to the custody of the children of the

martiage. )

. 304. If at any time after a decree of dissalution of marriage hag Moleation ol
been pronounced at the snit of the wife the husband from whoms she Brreaemt ¥
hae been ég divorced— b :

(2) Commits any trespass by entering o1 remaining upon or in

any land, 1m|.1s;‘£:zl or building which is in hgr opc(::upatian
or in which she dwells or is present; or

{b.) Attempts or threalens to commit any such trespass; or

(c.) Molests her by waltching or besetting her dwellinghonse ot

place of business, employment, or residence, or by following
or waylaying her in any 1osd or other public placs,—
he shall be guilty of an offence, and sball be fiable to & fine of twenty
pounds or to imprisonment for thres months.

305, (1.) The jurisdiction of the Supreme Court of New Zealand Juradiction of
ander the Divorce abd Matrimonial Causes Aot, 1908, shall extend to Sepreme Cowrt
Sanioa in the same manue as if that territory was part of New Zealand,
and a domicile in Samoa shall fox the purposes o? such jurisdiction be
deemed to be a domicile in New Zealand accordingly. i

5N g e
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e Court. . .
303. The High Court may in and by sny decree for the dissolution Osderor custody )
of wmarriage, or at any time and from Yime to time thereafter, make * *HU™™ :
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{2.) In the exercise of such jurisdiction the Supreme Court shall,
1o respest of the grounds of divorce and in respect of ali other matters,
et in accordance with the lawa of New Zealand, and not in sccordance
with this Order.

PART XII.
Persoxs or Unsousp Miwp,
Orders of Medioal Custody.

306. The Chief Medical Officer ey make application to the High
Court for an order committing any person to medical custody under
this Part of this Order on the %-:und that he is of unsound mind,

307, No such order shall be made except on examination of the
person alleged to be of unsound mind, and en the production to the
Court of the certificate of & Madical Officer that the person in respect
of whem the order js to be made is of unsound mind and that his
detention in medical custody is necessary in his own interests or for
the safety of cther persons.

308. If the Conrt is satisfied on the exsmination of the person
10 alleged to be of unsound mind, and on hearing such further evidence
(if any) as the Court thinks necessary, that he 15 of wnsound mind and
that his detention in medical custody is necessary in his own interests
or for the safety of other persoms, the Court may make an order
(hereinafter called an order of medical custody) committing such
person to medical custody for such period as the Comt thinks %it, not
exceeding siz months.

308. Any such order may nt any time and from time to time,
whether before or after the expiry thereof, be renewed for such further
period, not exceeding six mon’;is, &3 the Court on a further application
and certificate ns sforesaid thinks fit. )

310. Any such order may be at any time cancelled hy the High
Court.

811, Any person so committed to medical enstody may be at any

time dischatged from custody by the Administrator, and the order of
medical custedy shall thereupon lapse.
- 812, Any person against whom au order of medical custody has
been sa made may thereupon be arrested by any constable or Medical
Officer, and shall, while the order remains in force, be detained at such
hospitals or other places in S8amon, and in the custody of such Medical
Officer, a3 may from time to time be determined in that behalf by the -
Chief Medical Officer, either genevally or in respect of any particular
case or class of cases,

313. When an uvrder of medical custody las heen so made aguinst
any person the High Court may, at the same time or at any time there-
after while the order remsing in force, issie under the seal of the Court
8 warrant for the removal of that person fron Samoa to New Zesland,

314. No such warvant shall be issued uuless the Court s satisfied
on the certificato of the Chief Medical Officer and on the examination
of the pewson alleged fo be of unsound mind that his removal from
Samoa to New Zealend is necessary in hia own interests or for the safety
of other persons. ‘

315. On the issve of any such warrant for the removal of any
persen to New Zealand Le may be taken to New Zealand in the custody
of any person appointed in that belwlf by u Chief Medical Officer in
any ship belonging to His Majesty or in any British ship.

316. On amival in New Zealand he shull be forthwith brought
belove & Stipendiary Magistiate, together with the wwrrant and 4 vertifi-
vate of the Chief Medical Officer, anthenticated by tle sesl of the High
Court, certifying that the person so committed is of wnsound mind,
and setting forth such particulars as to the physical and menta! condition
pf that person sa the Chief Medics! Officer thinks necessary.

817.. The Magistrate may thereupon, without further application
or evidence, make in respect of the person so hrought hefore him a
reception order -under the Mental Defectives Act, 1011, in the same
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" marner, so far a3 applicable, a8 if an application for & reception order
bad been made in accordance with that Act, and the reception order
g0 made shall be deemed for all purposes to be & reception order made -
under that Act, and shall have effect accordingly.

-318. Any person against whom an application has been made for Warmatforarcost .
an order of medical custady may be arruteg by sny constable or other ¢ pememsct
Bzraon under & warrant issued by & Judge or Commissioner of the Righ

urk.

319, Any person believed on rensonable grounds to be of unsound Amess of perana -
mind and to be dangercus to himself or others may be arrested withont o tecund wind
warrant by a constable or any other person, and shall be forthwith Eaan
brought before & Judge or Commissioner of the High Cowrt, whe may ———
from time to time make such order ‘for his cnsbody a8 is thought fit, P
pending the making snd determination of an application for an orde: © e
of medical custody. o
. Criminal Lunatics. _—
820, If any person on being charged with an offence before the Lusne persons oot
High Court is found to be of unsound mind eo that he cannat understand g™ "
the nature of the proceedings, he shall not be tried, but the High
Court shall order hin to be detained in prison or in some other place
of security watil the pleasure of the Administrator or (in the case of
& charge of murder or manslsughter) the plesswre of the Governor-
General is known. .
801, If any person on his trisl for an offence before the High Betention ot
Court is found to have been insana a4 the time of the commission of 0%
the offence, be shal be found not guilty on the ground of insanity, and growad of
the Court shall order him to be detained in prison or'in some other ™™ bt
place of security until the plensure of the Administrator or (in the case e
of & charge of murder or manslaughter) the pleasurs of the Governor- e ——
General 18 known. T,
322, (1.) Except in the case of a charge of murder or manslaughter, Discharge.

o

on

a person shall not be detained under such an order for 2 longer period . -
than two months, and may at any time be discharged by the Adminis- Jp—
trator. .

() In the case of a charge of murder or manslaughter any person
so detained may be at sny time discharged by the Governor-General.

323, (1.) When any person is 80 detained, whether in the case Ordem of medical —
of a charge of murder or manslaughter or otherwise, the High Court f:.”u‘i.’,',"f ertmiaat ——
ghall have the ssme jurisdiction to make an order of medicsl custody f. —-—
and to issue = warrant for ramoval to New Zesland as in the case of any . —
other person of unsonnd mind.

(2.) Any order of medical custody so made shall supersede the [
order for detention duming the pleasurs of the Administrator or the —
Governor-General, save that, in the case of & charge of murder or man- _—
alaughter, no person ghall either in Samoa or New d be discharged
from oustod exce};)t with the comsent of the Governor-General or
beocgme d.iac{a:ged y operation of law under the Mental Defectivea
Act, 1011, : .o

324. (1.} No person charged with any offence shall be scquitted Deforcs ot wmalty
on the ground of insanity unless the offence was committed by him BIimial
while labouring under nataral imbecility or disease of the mind to such
an extent as to render him incapable of understanding the naturs or
quality of the act deme by him or of knowing that such act was

(2.} A person labouring under specific delusions but in other
respects pane shall not be acquitted on the ground of insanity unless
the delusions caused him to belisve in the existence of some state of
thinge which, if it existed, would justify or excuse hia act.

{3.) Every one shall be presumed to be and to have besn sane
unleas the contrary is proved.
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PART XIILI.
Intoxzosarmve Liguom. *

325. (1.} It shell not be lawful for BNy person to manufacture
any intoxicating liquor in Samoa.

(2.) Any person committing auy offence sgainst this clauge shall
be Lable to & fine of ome hundred pounds or to imprisontuent for
three months.

(3) All infoxsieating liquor menufactured in breach of this clauge
may be seized and destroyed by an officer of Customs or police,

3236. Bave as provided by thia Part of this Order, it shall not be
lawful to import any intoxicating liguor into Samos.

327, {1.) Suve wo far a3 provided by this Part of this Order, it
shall not bs lawful for any person to sell or offer for sale or hava in his
possession for sale any intoxicating liguor in Samoa.

(2.) Every person who commits an offence against this clause shall
ba liable to imprisonment for three months or to 8 fine of fifty pounds.

(3.) For the purposes of this clauss & contract of barter, or any
other contract usder or by virtue of which the property in any intoxi-
c-?b;l.;g liquor passes to any ather person, shall be desmed to be & contract
of sale,

338. (1) Excapt by or with the approval of & Medical Officer
for medicinal purposes, it shall not be lawful in Bamoa to give or
administer any intoxicating liquor to & Samoan, or to permit eny such
liquer to be consumed by a Samoan.

{2.) Exueﬁt with the approval of a Medical Officer for medicinal
purposes, it shall not be lawful in Samoa for an Samoan to cotsume
intoxicating liquor or to have such liquor in his possession for the
purposs of consuruption by himself or by any other Samoan,

(3.) Every person who commits an ofience against this clause
ghall be liable ta a fine of five pounds when the offender is s Samoan
and of fifty pounda ia suy other case.

(4.) Ngt ing in this clause shall apply to the use of wine for
sa.hc._rqmentn] purposes in accordance with the practice of the Christian
reirgion.

g1329. (1.) The Administrator may, for and on behalf of the Crown,
and ab the cost of the Samoar’ Treasur,y, purchage in New Zealand or
elsewhere and import into Samos such mntoxicating liquor as he thinks
required from time to time, either for the hospitala and medical services
of the Territory or for sale under the provisions hersinafter contained.

(%)) Any liquer so imported may, in scoordance with regulations,
but not otherwiss, be sold for m icinal, snorsmental, or industrial
purpoess, o . .

- 330. The term * intoxicating liquor * as used in this Part of this
Order means aleohot sud any liquor containing alcobol, but, save so far
s Inaa.y be otherwise proswribed by Ordinance or regulation, does not
include—

- {a.) Perfumery or medicinal repurations containing spirt :

(b} Methylated spirit and ohgur preparations containing spirit but

not suitable for humau eonsumption :

{¢.} Fermented or other liquor containing less than three per centum

of preof spirit.

PART XIv,

Tur Pusric Trustre.

331, To the extent and in the manver indieated in this Part
of this Order the mthority, powers, and functions of the Public Tyustee
a8 constituted by the Public Trust Office Act, 1908, are hereby extended
to Samos, and fo property, whether real or personal, situated therein.

332. The Pui

executor of a will,

lic Trostes may be appointed and may act as the
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333, The High Court may grant to the Public Trustee letbers of Geam io Pubiic
adminisiration of the estate of an intestate, or letters of administration Trusbon of lsttors
with the will annexed, in any case in which the Coust is of opinion that
such an sppointment in advisable, and to the exclusion of any perscn . :
atherwise entitled to such letters of adn:inistration. !
334, The High Court may in any ¢nse in.which it thinks such Remevalid evocutar :
a course advigable remove any person from office a3 an excoutor g §fmisstniv
administrator, and appoint the Public Trustee in his place. appuinbuient af
335. The High Court may in any casc in which it has power to Frblis Trter.
n.ppoir;lt. & trustes of any estale or propeity appoint the Public Trustes T {u".'l;"‘v:;i'{‘:‘f‘f\_ .....
a8 such. Vruetes by Hiuh
336, Any person settling wny property on trust, whether by S .
will or otherwise, or having pawer t appoint a trustee of any proparty, firmamet ™t
may appoint the Public Trustee os the trustes thereof. drtec Ty jcum
337. (1.) When any person is in lawful confinement in Samoa .,",'i:ﬁé:?}f,:f{,
or elsewhere as a person of unsound mind the High Court tiay, on the te sppoin trate.
application of the Public Trustee or of any other person, uppoint the Abprintranas ol
Pu%lic Trustee as the committea of the estate of the person of unsound Hoisiwtam
mind. of porson af

(2.) While any such order remwins unrevoked the Public Trustee W™t mind:
shall have the same powers, functions, and authority in respest of such
estate, a0 far as situated in Samoa, as if he had been appoinbed the
committee of the estate of such person of musound mind by the
Supreme Court of New Zealand under the Mental Defectives Act, 1811,
but subject to the control of the Migh Court instend of that of the | e
Sapreme Court. o —

338. By regulation oc Ordinance thete may be conferred upon Regatstiuor —
the Public Trustee such rights, powers, and functions ss may be con- [riwanerata : S ——

- midered necessary with respect to insolvent and other estates, ont

339, Bubject to the laws of Bamon, all powers and functions Fewcesand [
conferred upon the Public Trustes by or in pursuance of this Order shall fmerioor «f bollic
be exercisaso snd fulfilled by him in the eame munner, so far as may
be, aa in the case of the like powers sud functions pertaining bo him
in respect of property in New Zealand.

340. The remuneration of the Public Trustes in respect of lis Rewmunemtion of
functions under this Order shsll be such us may be prescribed by Peblis Trster
Order in Counoil.

341. Thers ekall be stationed in Samos ag officer of the Samoan Samou topoty
Public Service who shsll be called the Samoan Deputy Public Trustee, Public Froutee.
and whose functions shall be to assist the Public Trustec in the exercise
by him in Samos of the functions conferred upen him by or in pursuance
of this Qrder.

343, Subject to regulations, the Public Trustes may delegate to busor of delegation.
the Samoan Deputy Public Trustee any of the powers vested in the .
Public Trustee by or in pursuance of this Order.

843, The profit made by the Public Trustse in the exercise of his Profie of Public
powers under this Part of this Order shall be estimated by him at the T e e
end "of each financial year and certified to the Minister of External e
Affpirs, and the amount so certified shall be paid out of the Public C e e
Trastee's Account into the Samoan Lreasury,

[T iml
{
{
i

PART.XV.
RoADS.

344. 1o this Order the term “ voad " mesus & public right-of-way, *Rasi" dafined : -
or the land which is subject to such a right-of-way, s the context may -
uize. -
345, All roads existing in Samoa at the commancement of this Exitiog rosds -
Order ghall continue to exist as if established uader this Order, —
348, (1.} The Administrator, if satisfied that any Crown or other Prssluativa of —-—
land has been continuously used as a publio highway as of right for oy rom. L
not less than five years before the commencement of this Order, may by -
Swarrant under the seal of Samoa proclsim that land as a ro=d in :
pursuzncs of the provisiona of this clause. A

il
e
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(2.) Every such warrant ehall be conclusive that the road so
proclaimed was theretofore & public highway, and no compensation

" ghall be paysble to any person in respect thereof.

FProclamation of
now rode.

ropalr.
Closing of rusds

Warmnl at to
Toads in bo
gareited,

Law ol Bugland
anin bhe yoar 1840
to bo i farain
Samoa.

Jurisdiction of tho
High Ceurt

Common law pnd
equity to In
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cousurtuntly.
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X nqt
applicable o
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Stabule of Freads
snd Satute of
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Act, 183E, novln
fores it Samoa

Cotaron-law ruloe
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frum sequiriag or
hoMling land not in
fortu in Semon

When Ak In foree
in Saroa amend.
mants aad .
rogulaHons Lo

1n foroe .
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347, (1.) The Administrator may by warrant under the sesl of
Samos proclaim say Crown or other land a8 a road.

(2.) All persons having eny interest in such Jand and suffering
loss or damage by reason of the proclamation of s road under this
section shall be entitled to compensation for that loss or damage in
the same manner a8 in the case of land taken for public purposes under
Part IX of this Order.

348, All roads in Samos, whether constituted before or after the
commencement of this Order, shall, subject to the public right of way
thereon, be vestad in the Crown, and may be formed, maintained, and
repaired by the Administrator.

349. 1t shall be lawful by Ordinance to close, in whole ot in
part, any roed in Samos, and to make or authorize such disposition
LE] i:d thought fit of the land comprised within the ares of the road so
clozed.

350. Every warrant of the Administrator under this Part of
this Order shall be published in the Western Samon Gazetie, and shall
take effect upor such publication or upon any later date specified in
that bebalf in the warrant.

PART XVIL
Tee Laws or Simoa: (eNEraL PrOVISIONS.

# 351 (1.} The law of England as existing on the fourteenth day
of January in the year eighteen hundred and forty (being the year in.
which the Colony of New Zesland was established) shall be in force
in Bamoa, aave so far as inconsigtent with this Order or with any
Ordinance or regulation or inapplicable to the circumstances of the
Territory :

Proj;ided thet no Act of the Parlisment of England or of Great
Britain or of the United Kingdom passed before the said fourteenth
day of January in the year cightesn hundred and forg ghall be in force
in Samos unless and exeept so far as it is in forca in New Zealand st the
commencement of this Order.

(2.) For the purposss of this clause all rules of commion law or
equity relating to the jurisdiction of the auperior Courts of commen
law or of equity in England shall be construed as relating to the jurisdic-
tion of the High Court of Western SBamoa.

352, All Courts in Bamoa shell within the limita of their juris-
diction sdminister common law and equity concurrently, and m all
cases in which there iz any conflict between common law and equity
with reference to the same matter the 1ules of equity shall -prevail.

353, Seve so far aa otherwise expressly provided, the statute
law of New Zealand, whether enacted before or after the commencement
of this Ordex, shall not be in foroe in Sanioa. :

354, The Act of the Parliament of England, known as the
Statute of Frauds (20 Charles I1, chapter 3), and the Act of the Par-
liament of the United Kingdom, known as the Statute of Frauds
Amendment Act, 1828 (9 George 1V, chapter 14), ehall not be in force
in Samoa.

355, The rules of the common law of England disqualifying
aliens from acquiring or holding iand shall not be in force in Samoa.

356, When any Act of the Perliament of New Zealand is in force
in Samoa every existing or future smendment of that Act, and all
existing or future regulations, rules, Orders in Council, and other acts
of authority in force under any such Act, shall, so far as applicable,
and with all necestary modifications, be or become also in force therein,
except where otherwise expressly provided.
% 357. Every Act of the Par;mn' ent of New Zealand which by

virtus of this Order ia in force in S8amoa shall, in its application to SBamca,
be read subject to the provisions of this Order, and subject also to all
madifications necessary for such application.




. My 21.) -THE NEW ZEALAND GAZETTE, 1663
" 358, In every enactinent in fores in Samos every reference to thefjcminal procodars
trial of offences by way of indictment or by way of summary proceed- f» Semes.

ings shall, in the application of that ensctment to Sames, be canstrued !

8 & yeference to the trial of such nffences by thé High Court in the

ordinary coutse of its eriminal jurisdiction and procedure.

359, (1) The Copyright Aect, 1018, shall apply to Samoa in the tegyright as, 1013,
same manner in all Tespects as if Samon was part of New Zeslaud, and = o in Samce.
the term " New Zealand ™ as used in that Act shall, both in New
Zealand and in Samoa, be constried as ineluding Samoz accordingly.

(2.) The High Court shalt bave no jurisdiction in civil proceedings
under that Act. -

© 360. (1.} The Patents, Designs, and Trade-marks Act, 1911, shall Patstitn, Designn,
apply to Samoa in the same matner in sl res w9 if Samiog was 4 Tndemarks
part of New Zesland, and the term ** New Zealand” ss used in that A
Act shall, both in New Zealand and in Samos, be construed 25 including

08, a.ccording]{.

{2.) The High Court shall have no jurisdiction in civil proceedings
under that Act.

{3.} All patents in forcs in New Zealand at the commencement of
this Order ehall extend to and be in force in Semoa in the same manner
a5 in New Zesland. ‘ ’

(4.) All designs and trade-marke tegistered in New Zoaland at the
commencement of this Order shall have the same protection in Samos
a3 in New Zesland. .

881. Save 8o far as may be otherwise provided by regulation Prasarintion and
or{Ordinance, the law of Samoa as to Pprescription and the limitation Gaitation of actions.
of guits and actions shsll be the same as that which is in force for the
time being in New Zealand,

362. (1) Bave where otherwise provided by this Order or by Legsl ca ity and
any Ordinance, the legal capacity of a married womatl, whether con- #4bes of married
tractual, proprictary, testamentary, or of any other kind whatsoever,
shall be the same a5 that of an unmarried woman, and martiage shall
Dot, save in respect of intestsie succession, confer on eithes party
theveto any rights to or in respect of the property of the other.

(2.} Nothing in this clanss shall affect the validity or operation
of & restraint on anticipation.

383, When in sny action for damages the cause of action depends Bmployer's lisbisity.
on the negligence of a servant of the de endant, it shall be no defence
that the plaintiff was engaged in common employment with that servant.

364. (1) Notwithstanding anything to the contrary in sny Act, No dictss for sent.
or in any rule of law or in any lease, it shall not be lawiul for sny person
to dietrain for rent.

(2.} This claunss shall extend and apply to lesses granted by the
Crown

366. The calendar in Samoaa shall be one day behind the calendar talendar of Semon,
in New Zesland, so that the first day of Jamuary in Samca shall be
that day which is coincident for the moat part of ita duration with the
ascond day of January in Naw Zealand, aind so on from day to day
throughout the year, and so that Sunday in Samoa shall be that day
which s coincident for the most part of its duration with Monday in
New Zealand, and so on from day to day throughout the week,
368, (1) It shalt not be lawful for any person, firm, or company to Banking
oarry on the business of banking in Samos, except under the authority
of an Order in Council snd in accordance with the terms and conditions
prescribed by that Order,
©(2) It shafl not be lawful for any bank to issue bank-notes in
mos,
. 3BT, (L) Save s is otherwisa hersin or in u.njr Aot or regula. Carraey.
tion expressly provided, the carrency, coinsge, and legal tender of
Bamos shall ge the same es that of New Zealond.
{2.) The Minister of External Affairs may issue Samoan Tressury
Botes in such form and of such denominations, not excesding five
pounds and not less than five shillings, as he thinks Hf, aud suel
dnotes shall be legal currency and tender in Bamoa and shall be
negotialile and transferalite by delivery.

el
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3.) All such notes shail be countersigned by the Secretary of
the New Zealand Treasury, or e he directs,

(4.} On presentation’ of any such notes to the New Zealagd
Trensury at uny time after the expitation of five years from tge
conunencement of this Order the bearer shall be entitled fo recaive
the amount thereof in cash or gther legal currency of New Zoaland
in exchange therefor, and al] meneys so paid by the New Zealand
Treusury shall be repayuble by the Samonn Treasury.

(5) In respect of all Samoan easury notes the Minister of
Exterual Affujrs shall give to the New Zesland Treasury, at the cost
of the Samoan Treasury, security to the satisfaction of the Minister
of Finance for the liabiliby so incnrred by the New Zealand Treasury,
snch securify to be constituted either by the deposit of cash or by the
hypothecation of debentures, inscribed stock, or other securities
issved by the Governinent of New Zsalang,

(6.) The total amount of Ssmoen Treasury notes so iseued shall
ab no time exceed the total amount of security so provided for the
tize being by the Samoan Treasury.

(1) All currency notes which have been issusd by the Military
Administration of Samoa and sre outsbanding at the commencement,
of this Order shall be desmed to be Samosn Treasury nobes issned
vader this Order, and the Minister of External Affaira shall forthwith
after the commencemant of this Order provide due security therefor
to tha New Zealsnd Treasury in accordance with the foregoing
provisions.

368. (L) Any Judge, Commissioner, Registrar, or Deputy
Registrar of the High Court, Collector of Customs, Medical O cer,
Commisgioner of the Supreme Court, or solicitor of the Suprema Court
may in Saraos take amf Tecejve in an{ matter the declaration of any

tson voluntarily making the same
g:cond Bchedule to this Order.

{2) Ii any declatation so made is false in any material particular,
the person wilfully making such falss declaration shall be guilty of
&n offence punishable by iaprisonment for two vears,

{3.) Any declsration rasde in Samea under and in accordance
with this clausa shall be deemed to be & statutory dealaration within
the mesning of that term as used in any enactment in foree in Samon
or in New Zenland.

369. The jurisdiction of the High Court or of any other Court
in Samoa to enforce any contract made by a Samosn shall be
discustionary ; and if the Court ia of opinion, having regard to the
intereats of the Samoan,’ that the contract is oppressive, unreason-
able, or improvident, the Court may either refuse to enforce the contract
or may enforce it only to such extent or on such terms or with such
modifications a3 the Court thinks fit.

370. No security given by a Samcan over any property shell
be enforceabla, whether by the exercise of a power of sale or otherwise,
without the leave of the High Court,

371. Save a0 far a6 may be otherwise provided by reguiation
or Ordinance, the right of succession to the property, whether real or
personal, of a Samoan on hia desth shall be determined in accordance
with Samoan custom, aund all other laws in force in Samoa with
reference to succession shall be subject to such custom accordingly.

372. (1.) Except where other provision is made by law m that
behalf, sny warrent for the arrest of any person in Samos may be
directed either to any constable or other person by name, or generally
to the constables of Bamoa.

(2,) When such warrant is directed to constables genently, any
such constable may executs the waizant in like manner as if it was
diveated specially to him by name.

(3.) Any such warrant may be granted and executed on a Sunday,
and either by day or night,

{4.) Every such werrant shall name or otherwise dessiibe the
person against whom it is issued,

efore him in the form in the



(5.) It shall got by nesessary to make such werzant returaable
8t any partioular titwe, but jf may remain in full force unt
exectited.

378. (L) Subject to thrg Order, and subject to any tHon oF apphication of

Ordinance which may make different PROVisions in that Dehalf, the sreits A

Acts specified in the Third Behedule hereto shall, so far aa applicable,
¢ in forpe in Bamos, with such modifieations ag are expressed jn that
Schedule.

(2} T the application of those Acty to Samoa every reference
therein to New Zealand shalt be read ag a reference to Samoa, and every
reference to the Supteme Coyrt shall be read pe Teference 1o the High

urt, and every refarence to o Magistrate or & Justice of the Peace
shall be read a7 teferencs to the High Court or to 5 J, udge thereof,

374. The Acty Interpretation Act, 1908, go far as the same s
applicable, shal| rxtend to and be ig orce in Sumos, and ghl] apply to
Orders in Coureil and to Ordinances in he Same manner 8s to Acts of
Parliament,

PART XvII,
: SITORY PRovisiows,
375, So far as the Governor-Genel:al in Couneil hag suthority jn

that behadf, ang 8ave 20 far a5 otherwise expressly provided in this L

rder, af] enactments and lgwy whatsosver 1o force in Samoa at
the commencameny of this Order are, 80 far a3 there in force, hereby
vepealed, snd all Coyrs of Justice and public offices existing in Bamon
at the commencement of this Order are hereby abolished,

378. (1) Not‘witbstanding the repeal of the formier Jaws of Samoa
by this Order, al1 tights, obligations, and liabiJities already existing undey
those laws at the commencement of this Order shall coniinue to exigt
and shall be recognized, exervised, and enforced accordingly, but subject
to the provisions of this clause,

(2) In respect of the reco niition, exercise, and enforcement of
such rights, obligations, and Iiagilitiea 8 aforesaid, and ip Tegpact of
all matters wherein any doubt, diffgui » O injustice arises, or may
erise by reason of the transition frorms the legal aystem hitherte i force
in Samos to the gystem eatablinhed hy this Order, the High Court and
sl other Courts in Samoa or in New Zeslend arg Yereby empowered
and directed bo exervise their jnrisdiction i accordance with aquity
and geod tonscience and ot otherwige,

(3.) Al persons whp g the commenoement, of this Order are
Tegistered oy foreigners under the laws therstofore in force in Samoa
ghall be desmed 1o have begy registered 25 Burapeans in pursuance of

(4.) All marriages which a4 the commencemant of tyjy Order are
valid under the [aws theretofore in forge in Samoa shall be deemmeq to
be valig marriages for all Eurposea hereunder, including that of the
legitimation of any child of the partties to any such warriage born before
8uch marriage,

(6.) All proceedings, whether civil of criminal, whick pre pending
in any Court of Justice in Samea at the commenoement of this Order
may be continued and completed (save an foy 23 other provision is
made in that behalt by this Oprder or by any Ordinance or regulation) in
the High Court in accordance with the ordinary protedire of that
Court, 8o far as may be, and with g) necessary modifications ; ang all
judgments, ordars, convictions, sentences, and other judieia] acts thereto-
ore given, made, or dane by the Court 8 abolished ahall remsain in folf
foree” and effect, and shall (save s far as other TOvision is made
hereby or by say Ordinance or regulation in that balf) have the
88Tne operntion as if given, made, or dobe by the High Court with full
authority, and may be executed angd enforeed secordingly,

(8.) Criming] Proceedings in Tespect of offences committeq against
the laws of Sumon before the commencement of this (pdep may be
Jstituted in the High Courg i the ordinery conrsg of its_crimina)
wrisdiction ang Procedure under ghig Order, and the offenders ahall

able o the Punishments appointed by these laws,
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Tusas, boce, 0d 377. All taxes, fees, duties, and sssessments whatsoever {(other
bttt then duties of Customs and export duties) in foree in Samoa at the
sholisfud,

g:opmy of Garman 378, His Majesty the King is hezeby declared to be the

in ﬁ‘:’m;f ™ successor in fitle to all the property and Proprietary rights whatgoever
of the Government of Germany in Teapect of the Teritory of Western
Samica, and all such property and rights are hereby vested in Hip
%Iajasty secordingly for the publis Purposes of the Government of that

‘erritory.

Conblnuancs of 379, Bave so far as mey be otherwise provided by any regulation

sorpomte bedise.  or Ordinagce, sl incorporated companies and other bodies corporate
existing a4 the commencement, of this Order, and incorporated in?:moa
under Jawe theretofors in {orce in the Territory, shall continue to exist
with the same coustitution and organization as st the commencement

. of this Order,

Appointaments, 880. All gppointments authorized by thiz gr any other Order ma

Millary government ~ 381, (1.) Until the tommencement of this Order the Hilitary
cormmae, Tl Qlovernment of Samoa a3 established and existinc% during the recent
Ordec. war with Germany shall continue to exist, and auch Government
shall be desmied to have at all times existed, with fuli authority of
law notwihhstanding the termination of the said war, and all the acts

e et - of that Government and of the officers thereof, whether during or
after the said war, are Liereby ratified and confirmed.

[ ——— . (2.) This clause shall take offcot on the passing of this Opder,
T Debte, Labilitics, 382, {1.) All debts and liabilities mcurrefF by the Crown in
 {rerna— %‘:’:ﬂﬁlﬁh' respect of the administration of Samos before the commencement of
Tttt s rae ‘ot of Samas. thie Order and outstanding st the date of puch commencement, other
fose s s then debts and liabitities incurred in the meintanance of the New
N Zealand (Samoan) Expeditionary Force, shall be payable out of the
r———— Samosn Tressury.

; {2.) Al moneys and other property which at the commencement of
[ P

this Order belong to the Crown in resEect. of the administration of
) © Bamos, or which thereaftor come into the possession of the Crown in

respect of such administration Prior to the commencement of this Order,
T — ather than moneys or property held by the Crown respest of the New
[ ——— Zenland (Samoan) Expeditionary Force, shall belong o the Crown in
[rrm———- right of the Territo? of Bamoa, and shall be subject to the provisions of

fr———— this Order accordingly,
Tt .
Sebodules. SCHEDULES.
FIRST SCHEDULE.
Luars or ux Tesnrrony or Wearman 8auoa
Tae islanda of Tpolu and Savaii in the Bouth Peeific Ovean, togather with a1l gther
[ —— istands adjacent therato and lying botmeen the 13th and Mth degress of south lutitude
and the 17lat and 173r¢ degrocs of longitude wert of Greenwioh,
-wm -
B )
‘ ) SECOND SCHEDULE.

Poru or Decrazarion.
1, A. B. [Insert place of abods awd ecoupalien. o dusoriplion), do solemnly ond sincordly
declars [Fusert foeis). And 1 make this solemn doclaration oonssiestionsly Yelicving tha
same to ba true, and 13 viriee of an Order i Counei] of the Executive Government
T ———— of New Zealand cntitled the Snngn Coostitation Order, 1929,
A B

Deslared at + in Western Samog, thia day of 19,
beforeme. 10 TTOETRSRERM
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| _THIRD $omEDUIE
—&—ﬂ__ﬁ_-.—-—ﬁ_*_______%_ﬁ_
Azt in Force in Samos, ; Modifceations. .
T ———— ——
The Administzation Act, 1908,
The Arbitration dct, 1508,
The Bills of Exchange Aet, 1504,
The Chattals Tranyfar Act, 1808 .. | Iostruments whall be registored in the office of
. the Regiatrar of the High Court,

tion Act, 1

The Marine Insurance Act, 1908,
The Mercantile Law Act, 1908,
The Partnership Act, 1508,

The Property Yaw Act, 1908,
The Sale of Gooda Act, 1908 v | Seetion 6 of that Aes shall not be in force n
8amcs, and no contract for the sale of goods
shall be unenforcasble because of the want of
Aoy notd or memorspdum in writing. Ses.
tion 24 of the wid Act {relating to sales in
market ovart) shell not be in foroe in Sarmoa,

The Deaths by Aceident Compensa-
908.

The Trostea Act, 1908,

The (Imperial} Wil Amendment
Act, 1863 (15 wnd 8 Yictoria,
chaprer 24).

T ——— e

F. D. THOMSON,
Qlerk of the Execubive Councit

THE BAMOA CUSTOMS ORDER, 1920,

LIVERPOOL, Governor-General.
ORDER IN COUNCIL.

At the Government Buildings at Wellington, this twentieth day of
April, 1920,

Present :
Tue Rienr Howourasrz W, ¥. Masgey, P.C, PRESIDING IN CouNgiL,

[ ] IS Fxcellency the Governor-Goneral of the Dominion of New
Zealand, acting by and with the advice and consent of the
Executive Council of that Dominion, and in pursugnce of tha authority
to meke laws for the peace, arder, and good government of the Territory
of Western Samos conferred upon him hy the Western Sargos Order
in Couneil, 1820, mude by His Majesty on the elavanth day of March,
nineteen huodred and twenty, under the Poreign Jurisdiction Act,
1880, end further ‘in pursuauce of the suthority conferred upon him
by the Treaties of Peace Act, 1919, doth hereby order as follows
L. This Order may be cited as the Samoa Customs Order, 1020
and shall, subject bo the provisions of olause seventeen hereof, come
into operation on the same day as the Sazon Constitution Order, 1920,

any modifications made by this Ovder or by any other Order in Connell
which may be in force in Samgs,

3. In its spplication to Ssmos sl references in that Act to New
Zealand shall bo resd ss references to Samoca.

4. Collectors and other officers of Customs stationed in Samoa
shall as such be officers of the Samean Publie Sarvice, and their Appoint-
ment aud tenure shall ba gaverned by the Samos Constitution er,
1920, notwithstanding snything to the contrary in the Customg Act,
1913,

G

At ety s s



