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His Highness, Malietoa Tanumafili II, Head of Stats

At the Government House at Apia this....f.

day of., .ﬂ:—‘—’&?“.’r".—"-rgfdlﬁ)ﬁ() .

PURSUANT to the Administration Act 1975 the Head of State, scting by and with the

advice of Cabinet and with the concurrence of the Rules Cowmittee constituted by and

onder section 40 of the Judicature Ordinance 1961, hereby makes the foliowing rules:-

1. Title = These rules may be cited as the Administration (Procedure} Rules
1350,
2. Commencement - These rules shall come into force on the lst day of

January 1980 and shall apply to -

(a) Any proceedings commenced on or after that day; and

(b) Any steps taksn on or after that day in Tespect of any proceedings

commenced before that day.

3. Intex_—gretation - In these rules unless the context otherwisc requires, -

“Act” means the Administration Act 1975:

vAdministration'! includes probate of the will of a deceased persom,’ +d of
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letters of administration of the estate of a deceased person granted
with or without & will amnexed; and in the r7s5e of the Public Trustee,
{nciudes an order to administer, and an election to adeinister:

PCourt" means the Supreme Court of Western Samoa and inciuvdes a Judge of
that Court:

“Registrar” means the Registrar of the Supreme Court of Hestexn Samed.

4, Form of proceedings - {1} All administration proceedings of a non-

contentious nature shall bs commenced by wey of motion ex potrte in Form I, supported
by affidavit.

(2} All admipistration procesdings of a contentious nature shall be
commenced by hotice of motion ia Form 2, supported by affidavit.

{3) In all contentious administration proceedings the evidence-in-chief of
all witnesses to be called by the parties to the proceed ngs shall, as far as
practicable, by committed to writing in sffidavit form and filed in Court and copies
thersof served upon all other i_:}tex_'ested parties at loast 3 clear days prier to the

hearing of such proceedings.

i

5. Form of affida,it on probate application - Subject to the provisions ef

section 45 of the Public Trust Office Act 1975, the affidavit set out in Form 3 shall
be foliowed as n_early as the circumstances of the case will permit, in every
application for probate. )

6. Form of probate - Probute of the will of any deceased parson may be

granted in Form 4.

7. Form of affidavit on application for letters of administration - Subject
to the provis@ous‘of section 45 of the Public Trust Office Act 1975, the form of
affidavit set out im Form 5 shall be followed as nearly as the circumstances of the

case will permit, in every opplication for letters of ac.inistration.

8, Form of letteTs of administration on intestacy - Letters of administration

of the eststs of an intestate deceased person mey be granted by the Court in Form 6.

9. Form of letters of administration with will annexed - Letters of
administration wit.h will annexed may be granted by the Court in Form 7.

10. Security by administrator - (1) Bvery person-tﬂrwhﬁm a grant of letters

of administration is made"shall furnish security to the Gourt for the duc adminis-

tration of thé‘_sr q;;@l;e in vespect of which the grant is made by the sxecution of an
adninistration bond.

{2) The administration bond shall be ia Form 8.
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{3) Where the administTator appointed by the Court is the Public Trustee,
the provisions of this wrule shall have no application.

11, Priority among applicants for administration - (1) Whers any person dies

intestate as to any real or personal estate, the order of priority for entitiement
to a grant of sdministration among the noxt-of-kin of the deceased shail, unless the
Court in special circumstances otherwise directs be as follows:-

(a) The surviving spouse of the deceased:

(b) The issue of the deceased who have attained the age of 21 years:

(¢} The perents of the deceased:

{d) The brothers ‘and sisters of the deceasad, whether of the whole blood or

of half-blood:
{e) The grand-parents of the deceased:
(f3 The uncles and aunts of the deceased, being brothers and sisters
- (whether of the whele or of half-blcod) of a parent of the deceased:

(g) Any other person.

{2) ¥here letters of administration are applied for by one or some of the
next-of-kin onty, there being snother oT other next-of-kin equally entitled thereto,
proof must be given by affidavit that notice of the applicatien has been given to
such next-of-kin, or the cenzent in writing of such next-of-kin duly verified by
affidavit must be filed with the Court:

provided however that the Court may jn its discretion dispense with that notice
or consent in vespect of such of the mext-of-kin as are at the time of the application
beyond the jurisdiction of the Court.

12. Grant of administration to attormey - Where the person entitled to 8

grant of probate or letters of administration resides out of Western Samoa, the Court
may make the grant in favour of his attorney acting under a power of attomey.

13, Caveat against grant of edministration - A caveat agsinst the grant of

administratien in terms of section 30 of the Act may be in Form 9.

14, Executor or sdministrator to file accounts - (I) Every executor oT

administrator of the estate of a deceascd parson shall within such period as the
Court on application may direct, file with the Registrar a full snd proper account
in writing, verified by affidavit, of his administration of the sitates.
- {2 -Failure by Bn eXecutor or administrator to comply with the direction of
the Court to file an account within the period appointed or within such further period

4s the Court may by further order allow, shall comstitute a contempt of Court.
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15. Proceedings for resealing of foreign grant - (1} Where any probate or

letters of administration granted by any competent Court in any other country fcquires
to be resealed in Western Samoa, application for resealing shall be made by way of
motion ex parte in Form 10 and verified by affidavit which may be in Foxm 11, and
shall be filed in Court st the same time as the foreign probate or tetters of
administration is produced to snd a copy thereof is deposited with the Rogistrar in
terms of section 39 of the Act.

(2) Where a resealing of letters of administration in terms of paragraph
(1) hersof is applied for, the persom to whom the grant was made shall furnish security
to the Court in accordance with Ruie 10 of these rules unless the Court in its

discretion orders otherwise,

16, Notice of resealiﬁg of foreign grant - Notice of th; resealiﬁg of any
probate or letters of administration in terms of section 39 of the Act shall be sent
by the Registrar to the Court from which the grant issued.

17. Exempiification of grant in Western Samos - Exemplificatiaﬁ of a grant

of administration in Western Samos shall be in Form 12.

i8. Notice of revocation of grant in Westexn Jamoa - where intination has

been received of the resealing by & Court in any other country of probate or letters
of sdministration granted by the Supreme Court of Western Samoa or of any
exerplification thereof, notice of any revocation or variation in the grant ordered
by the Supreme Court of Western Samoa shall be sent to the Court by the authority of

which the grant or exemplification was resealed.

19. Application of rules of Supreme Court - In matters for which no specific
provision is made in these Tules in respect of probate and administration proceedings,
the general provisions of the rules providing for the service, setting dowﬁ and conduct
of actions before the Supreme Gourt, as far as they are appiicable and with the

necessary modifications shall apply.
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SCHEDULE

F_o_r__g Rule 43

MOTICN FOR PROBATE OR LETTERS _OF ADMINISTRATION

1IN THE SUPREME COURT OF WESTERN SAMOA

HELD AT.ouvvranasraernns
IN THE ESTATE OF AB. of  caarieanaes
Merchant, deceased.
M. .. tvvereasss of Counsel for the applicant to move before the Honourable
The Chicf Justice at his Chambers, Supreme Court Housé,...... weraiaees on the

day Of .o ananacnen ....19...8t.....-8.m for an order that probate of
the will {and codlicil) of the said deceased {ox for an order that letters of
administration of the estate, effects and credits of the said deceased) be

granted to G.D., the executor in the said wiil {or codicil) named (or the
widow or one of the next-of-kin as the case may be of the said deceased) .

DATED 8feeeeeiecannsaeer this., evvees iy OF1vssenernrnsenirnsess 19.....

CEWTIFIED pursuant to the Rules of Court to be correct-

Form 2 Rule 4:

NOTICE OF MOTION

IK THE SUPREME COURY OF WESTERN SAMOA

HELD AT, covrusnnaursnns .
IN THE ESTATE OF A.B. P S .
Merchant, deceased.
TAXE NOTICE that on,..... day, thé....... F L 19...-. at
..... = m. Counsel for the applicant will move this Honourable Court at
feasiaes P for an order that (here follows description of the order sought)

and for such further or other order as in the circumstances may appesr just
upon the grounds (here follows the grownds relied upon} -

tg— - The Registxar of the Supreme Court at..........ev
AND TO:  seve-- e ieecararaeasnrraany
This Notice of Motion is filed by..... N N} SRR .

Solicitor for the Applicant whose gddress for service is abu........oe-wveert
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Form 3 Fule 5:

AFFLDAVIT TO LEAD GRANT OF PROBATE OF WILL

/Feading as in Form Ko. 1 herein/

T AL , make oath and say &s follows:-
1. THAT T KREW...ocrisarnro-sens 1+Y P waareea e ,
now deceased when akive, and that the said......ave-e Caie e WS resident or
was domiciled 8t.uvoiou i s ..within this judicial district, and that
¢he nearest Registry Office of this Court to the place vhere the s3id
...............,........resided or was domiciled is at......eeere R
© 2, THAT the sadd...eiieeaienar r o dE8d BE. .. s reararanrree OR OT
about The.......day 0f...cpnoreronanrees ,..19.,..., as I gmable to depose

from having seen him die /or from having seen his dead body after death, oT
£ron having been present at his funeral, or from having been present at an
inquest upon his body, or as the casec may be, showing in every case the

deponent's means of knowledge;/ .

3. THAT I believe the written /ot typewritten, oF partiy printed and
partly Written, as the case may be7 document (s) now produced, bearing date
the..... , . Jday of................19...,.{and tha.ssens day Ofccririaoieaies
19.....7respectively), to be the last will snd tostament (and codicil} of the
said decessed, and that I am the executor jor the surviving sxecutor/ /or one
of the executors/ therein named for in the £aid codicil nemed/ /for therein
according to the tenor thereof named, as the case may bg_'f.

4. THAT I will faithfully execute the said will {and codicil) by
paying the debts and legecies of the said deceused so far as the property
will extend and the law binds, and will whenever ordered so to do after the
grant of probate to ®2 £i1e in this Court and verify by affidavit a true, full,
and perfact inventory of all the estate, effects, and credits of the said
deceased which shall have come into my hands, possession, Ot knowledge, and
also a full, distinct, and proper account of my execution of the will {and
codicil) which shall set forth the dates and particulars of all receipts and
disbursements and show which of the same are, in my opinion, om account of
capital and on account of income respectively.

5. THAT according to my knowledge and belief, the estate and effects
of the 5aid doceased in respect of which probate is sought to be obtainad
ars under the value of §......-..

SWORN 8L ..avnvnercser thiSes.ses }
day of........ PP L 10..0.) e
pefore me: }
A Solicitor of the Supreme
Court of Western Samod
form 4 Rule 63
PROBATE

[lieading as in Form No. 1 herein/

BE IT KNOWN TO ALL MEN that on this....day of....... vee..s19,..,, the last
i1l and festament Jand codieil thorotof OF...esees -1, doceased, who died
on or about the...day of.........uevs 13..., a copy of which wiil Jand P

codicllf is herewnto annexed, has been exhibited, read, and proved before fthe -
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HonMOUFBbAB . . e vremaasnrerrts , a Judge of the Supreme Gourt IS A ._7
and adnimistration of the sstote, effects and credits of the deceased has
peen and is hereby granted to. . coizeover Seaenansaanen , the exscutor 1 the

said will and testament named for im the said codicil named/, being first
sworn falthfully to execute the said will /End codicilf by paying the debts
and legacles of the deceused as far as the property wiil extend and the law
binds, and whenever ordered 5o to do to file in this Court and vorify by the
affidavit a true, full, and perfect inventory of all the estate, effects, and
credits of the ssid deceased which shall have come into his hands, possessiom,
or knowledge and also a fuil, distinct, and proper account of his execution of

the will /and codicil/.

fﬂ_lj:_n___-'g_ Rule 73

;!\EIDAVIT TO LEAD GRANT OF ADMINISTRATION TO WIDOW
OR WIDOWER

N THE SUPREME COURT OF WESTERN SAMCA

R R R ) Registry
IN THE ESTATE [ R paarvns
P S .
deceased.
| S Y T in Western Samos, make
onth and say as follows:-
1, THAT 1 Kmed....orcercens:ioot? P e , now
deceased, when alive, and that the 2aid.scas-rre Seieanerrene was resident or
was domiciled 8f...oovverererneetrt within this judicial district and that the

nearast Registry office of this Court to the place where the sald...ovnaeerees
resided or was domiciled is at...eeareerenree

2, THAT the sakd.e.coerceereerinttt? died Bt.ecoeirervorrr vi., 0N OT
about the......day of vuens N R | TR , as I am able to depose from
having seen him die for from having seen his dead DLody after death, of from
having been present at an inquest upon his bedy, or from having been present
at his funeral, or_as the case may be, showing in every case the deponent’s
peans of knowledge/.

3, THAT the said degeased was my lawful hushand /_B'r uing and that
the said deceased 1eft him for he;-_T syrviving me, this deponent, his lawful

widow /_'51' widowe;j and [_Etate number oFf children/ children - that is to say:
Lﬁere set out the names of the children gnd their ages?.

4 T the said deceased had never been narried prior to his or her/

. THA
marriage with me, this deponent’ _/nr as the case may requireT that the said
deceased was at the time of his _l_o:.: her/ marriage with me, this deponent., 9

widower for widow/; and that he/for she/ ieft him Jor her/ surviving by his

/or her] former marriagé /state number of children/ childTen - that is to say:

JRore state the names of The children and their ages/

5. THAT since the death of the said deceased 1 have had access to
his for Eej papers and repositories; and that 1 have searched ditigently
therein for any will or testamentary writing mede or signed by the said
daceased; &nd that 1 have been unable to find any such will or testamentary
writing.

[} THAT T have made inquiry of The Solicitor who acted for the said

Gocodsnd Juring his for her) lifetime, and of the bankers with whom he {or

she) banked, and o_t‘_T gll persons tikely to know if the sald deceased had mado
or signed any will ot testamentgavy writing, and 1 heve been unable to Tearn
that the said deceased ever made oT signed any such will or testamentary

writing.
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7. THAT I do verily believe that the said deceased died intestate,
and I am his widow /or her widover, as the case may be/.

3. THAT to the best of my xnowledge, informztion, and belief, the
estate, effects, and credits of the said deceased to le administered By me
are under the value of $....c.00 v

9. PHAT I will well and faithfully administer the estate of the said
deceased, ang will vwhenover ordered so to do wfter the grant of letters of
administration to me file in this Court and verify by affidavit & true, full,
and perfect inventory of all the estate, effects, and credits of the said
deceased which shall have come into my hands, possession, oT knowledge and
also a full, distinct, and proper account of my administration of the estate
which chall set forth the dates and particulars of sil receipts and
dishursements, and show which of the same are, in WY opinion, on sccount of
capital and on account of income respectively.

SHORN Bt.searrrerae tevnaeaathis ]
....... vday of e reaenines }
19..... before me: )
A Soléci:*.«:.n;‘ of 1':he Supreme Court
of Westarn Samoa
Form 6 Rule 8:

LETTERS OF ADMINISTRATION WITHOUT WILL

filsading as in Form Ho. 1 herein/

TO.oevnn e eareeaaas widow [Gr widawer/ [Er next-0f-Kinf 0f. cureariaiers .
deceased for as the case may be/:

WHEREAS the sald......ooehezmerer s departed this life intestate on OT about. the
Taaday of. it 19.....1 YOU ARE THEREFORE fully empowered and

authorised by these presents to administer the estate, effects, and credits
of the said deceased, and to demand and Tecover whatever debts may belong to
his estate and pay whatever debts the said deceased did awe, so far as such
estate, effects, and credits axtend: You having been already sworhn well and
faithfully to administer the same and whenever ordered so to do to file in this
Court and verify by affidavit a true, full, and perfect inventoTy of all the
estate, effects, and credits of the said deceased which shall come into your
hands, possession, OT xnowledge and aiso a fuil, distinct, and proper account
of your administration of the estate and you are therefore by these presents
constituted admintstratrix Jor administratog_'f of all the estate, effects, and
cradits of the said deceased.

GIVEN under the Seal of the Supreme Court of Western Samoa AL, .resrerrr-ts
this.. ... day Of v eirarnernenraiery I 1: TR
form 7 Ruie 9

LETTERS OF ADMINISTRATION WETH WILL ANNEXED

/ileading as in Form No. 1 herain/

TO vunran J T widow jor widower, oF ‘.1ext~of-ki1_1], F3 R '
deceased for as the casc may Be/:



¥HEREAS the sald..... P ,departed this life on or sbout the
..... , . .day oflg, Jeaving a will, which has been
duly proved in this Court:

AND WHEREAS the executors aamed in the wili have not applied foT probate
Zﬁ?_ﬁa_iiszhtor is nanmed in that will, or as the case may be, stating the
Tircumstances giving tise to a grant of letters of administration with will
ammexed/: You aTe therefore fully empowered and authorised by these presents
to administer the estate, effects, and credits of the spid decsased, and to
demand and TecOvVeT whatever debts may pelong to his sstate, and pay whatever
debts the said deceased did owe and alse the legacies contained in the said
will, so far as such estate effects, and credits extend: you hdving been
already SWOTT wall snd faithfully to execute the said will, and whenever
ordered so to do to £ile in this Court and verify by affidavit a true, full,
and perfect inventory of all the estate, offects, and credits of the said
deceased which shall have come into your hands, possession, or knowledge and
also a full, distinct, and proper account of your exscution of the will.

And you are therefore by these presents constituted administzatTix for
adninistrator] with the will annexed of all the estate, effects, and credits

of the said eceased.

GTVEN under the Seal of the guprens Court of Western 5amoad Btaanerior ‘e

s, .. eday of couarrreerrrentt e .18

an

Form 8 Rule 10:
ADHIN?STRATION BOND

[fieading as in Form No. 1 herein/

KNOW ALL MEN, by these presents, that Weesenisnrnrromt” S A
are hold end flrmly pound unto the, Registrar of the Suprens Coutt in the
gum OF $orearacrores , for which payment well and truly to be made £0 the
2aid, senensermrinet .., Registrat Tor the time being, we do and each of us
poth bind ourselves and pach of us, and the executors and administrators of
us and each of us, jointly and severally, firmly by these presents:

pATED ENES. .o oee o GOY P T 19....-

WHEREAS hy order of this Court of the.......day OF vnrseraemnrsst RS 1 PR ,
Tt 15 ordered that ietters of administration of the estate, effects, and
credits OF aevon ozttt Il N deceased, be granted to the sabd. cven-eerts

on his giving security for the due administration thereof:

AND WHEREAS  oneesvcenrtots Liease. hAs SWOTR that to the Dest of his
Zpr heg? knowledge, information, and belief the said estate, affects, and
credits are under the value of [ JUNE

NOW, the condition of the above-written bond is that if the apove-bounden
Faministrator [oT administratrixy well and fFaithfully administers the estate
[EE in the case of administration with will annexed, executes the will/ of
the said deceased, and whenever ordered so to do Files 3n this Court and
verifies by affidavit s true, full, and perfect jnventory of all the estate,
effects, and credits of the said deceased which shall have come into his
for heg?'hnnds, possession, oT knowledge, and also & full, distinct, and
proper aecount of his £§} her/ administration of the estate Jor, in the ¢ase
of administration with 111 aunexed, execution of the will/ then this bond

shall be void and of no effect, but otherwise shall remadn in full force.
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SIGNED by the above-named 3

In"the presence of: ) /Bignaturel. . ooeuien e
JHamef......... veeeeaneeneetey
JhddTessf ... ... e .
[Occupation/........ Cereeaeaen
Form & Rule 13:
CAYEAT

Jieading as in Form Ne. 1 herein/

LET NOTHING be done in the will Jor geods/ of.......oeveveeoans , late of
........ sesessees...in Western Samoa, deceased, wlthout notice to
.................... SOIicitors fur.........‘.... of,

THIS caveat is lodged by P - S
Solicitor for.. e PN . .whose address for ser\uce is at the Ofﬂce
of Messrs............. ....... , Solimtors NO.van e , Street..vv.ns

Form 10 Rule 15:

MOTION FOR RBSEALING OF GRANT OF ADMINISTRATION

[Hoading ss in Form No, 1 herein/

L ..of Counsel for the applicant te move before the Honourablo
The Chief Justice at his Chambers, Supreme Court House,........... , on the
...... day 0f.ieicnnnmrerene 100000, atlnaaum, for an order that probate
of the will uf the said deceased {or letters of administration of the estate
of the satd deceased) granted by the............0vvun Court OF .. ivriaiiinnaneas
Y on the...... day of . ...oiiiiiian s 19..... to the apphcant be
resealed by this Court upon the grounds (Here follows the grounds ralied

pon) .

DATED at.c....ovur-s .athis, .. day of. ..ovaiuns VU L S

Soiiclt.or for Applicant

Form 11 Rule 15:

AFFIDAVIT TO SUPPORT MOTIGN FOR RESEALING

/Heading ss in Form No. 1 hevein/

T GeDr Ofrerearerornenisnnns , Married Woman, make oath and say: PSSP
1.~ THAT I en the executor named in the last will of............... ,
deceased, who died at,......... [N on the,.... day of...oiviiiiaiann 19....

(or that I am the widow of the............... ...deceasad who died at



2. THAT prohate of the said deceased's will (o7 that letters of
administration of the estate af the said deceased)} was granted to me by the
...... R 4+ 13 44 of............,.‘.‘......at..................--on

3. THAT the said deceased at the time of his death was seized of
certain real and/or personal property situated in Western Samaa which
according to my knowledge and belief is under the value of §...0000 vv..and
was indebted in Westemrn Samea in the sum of $.....0 0n ‘e

4. THAT & resealing of the seid grant of probate {or ietters of
administration) in Western Samoa is necessary to enabis me to complete the
administration of the estate of the said deceased.

§. THAT produced herewith is a sealed copy of the said grant of
probate (or lettors of administration) issued to me by the . .oeneces verarans
Court OF . cvrvrrsrenrsrrsraas@locciainnnnee ......together with a copy thereof
for deposit in this Court.

SWORN 8b.cevecnranennrires this )
...... day P SO |- RS | PP
bvefors me: }

Foxm 12 Rule 17:

EXEMPLIFICATION OF PROBATE

1N THE SUPREME COURT OF WESTERN SAMOA

baeararear .. ... Registry
IN THE ESTATE OF  ....er e ,
[} JPP eeraraare
deceased.

BE T KNOWN TO ALL MEN that upon search being nade in the Registry Office
of the Supreme Court OF WesStern SamOf, ... c..ev-tsrrre , to which Court all
matters concerning the granting and revoking of probate and letters of
adninistration of doceased persons within Western Samoa are committed, it
appears that on the......day of . cauieenas cearaeane 1¢...., probate of the
WLl OF i iasrranssnnvenzees late of. .. ... enae ey in Western Samoa who
died at.eenserosssreraOR OF about the......day of. .oerreurnnnuns 19..40- )
and had at the time of his for hez/ death a fixed place of abode at

...... v ivaresssess. aforesaid within Western Samoa wWas granted to
.......... Vieesrseseny the executo® in the said will and testament named,
and was on the.....day % I PPN |- I jssued by the said Court te
the said..civereeennsras which probate now repains on record im the said
Court. The true temor of the said probate is in the words following, to wit:-

/Here follows probate and will/

IN THE FAITH AND TESTIMONY WHEREQE, Fevuvoromononrrores , Registrar of the
Supreme Court of Western 5amod aforesaid, have caused these letters testimonial
to issue and be sealed with the Seal of the said Suprome Court.

GIVEN at{....;.....,.....afuresaid as to the time of the aforessid saarch
and sealing of these presents this...... day of . ..oniann P

Registrar
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)"“‘*-\.. n..-t-.‘_.;«u.——— . .fa--m"&- ..ﬁ-..'..ﬁ
Halietoa Popurafill 11. &
Head of State

Isnued undeT the authority of the Reguiations ordinence 1953,
Date of Kotification in the Western Gamon Gmzetted
Thege rules are adninistered by the Department of Justice.
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